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SUPPLEMENTAL DECLARATION OF 
COVENANTS, CONDITIONS AND ItESmCTXONS 

FOR DC RANCH PARCEL 2,17/2.18/2.l? 

This  SupplemmtaI Declaration of Covenants, CundMons and Restrictions for DC Ranch 
Parcel 2. 17l2.l SR. 19 ("Supplemental Declaration") is made effiictive this &?hd day of 
September, 2002, by DC M H  L.L.C., an Arizona limited liability company ("Declarant""). 

A. Declarant is the developer o f  the master planned community located in tZle City of 
Scottsdde, Maricopa Cownty, Arizon4 commonly h o w n  as DC Ranch (the 'Pevelopment73; 
and 

13. DecIarant mecutad the DC Rmch Cowunity Council Amended and Restated 
Declaration of Covenants and Easements and recorded said document in the official records af 
Maricopa County, Arizona on July Id, 1999, as Document No. 99-0673268 (the "Council 

,. I Declaration'.); and 

\h-' C. Declwant executed the Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for the Ranch and recorded said docummt in the official records of 
Marimpa County, Arizona on July 16, 1999, as Document No. 99-0673267 (the "Ranch 
I)sclarationy'); and 

b The Council Declaration and the Ranch Declaration each contemplates that 
supplemental declarations b r  parcels located within f i e  Development will bc executed and 
Rworded periodically :IS the dwe1opmt of the D o v ~ Q ~ ~ ~ ~  proceeds; and 

B. Daclamt wishes to cause that portion of the Development described on Exhibit 
''A" attached hereto (the 'Tract") to become subject to the,,Couzlcil Declaration and the Ranch - 
Declaration, and to be developed in accordance with certain supplemental covenants, conditions 
and restictions as set forth herein. 

NOW, THEREFORE, D e c l w t  hsruby dmlms that the Tract shall be held, sold and 
conveyed subject to the following resair;tions, covenants, conditiuns, Ikrms and provisions; 

1. Ann.gxa-tiqp. Pursuant to Section 15.2 ofthe Council Deelaation and Section 9.1 
ofthe Rmch Declaration, Declarant hereby declares that the Tract i s  and shall be subject to the 
f m a  and provisions of the Council Declaration and the Ranch Declaration. 

ld 2. Land Use.Jassifirration. The Land Use Classification (as such term i s  used in 
Exhibit "C" to the Council Declaration md Exhibit "I)" ta the Ranch. Declaration) for the red 



property within the Tract &all be single-family residential, and construction on such real 
,-- property shall be limited to singIe-fmily dwelling units and mlated common e1mmt.s. 

' , 
.c: 

Notwithstanding the foregoing, however, Declarmt reserves to itself, md its successors and 
assigns (hcluding without limitation any homebuilder in whose favor DecIarmt exemes, 
achowledges and records an assignment of rights), the ighr to c~nstruct and jmtall within the 
Tract one or mare temporary sales trailers, temporary consb-uction trailers, model homes (and 
related parking areas), and atha improvements used in ~omectim with the construction and sale 
of single-family dwellings within lb Tract; provided that all such impmvernmts shall be 
rernavad h m  the Tract or (in the case of a model home) converted to a single family dwelling 
unit promptly afier the completion of  all, applicable constmction and sale activity. 

3 Calculation of Units. The Tract has bem subdivided into eighty-thee (83) 
residential lots (collectively, the 'Zots", and each, individually, a 'Zot'? pursuant to the 
subdivision plat for the Tract recorded of even date herewith in the afficial records of Marimpa 
County, Arizona (the "Plat"). Accordingly, for purposes of Exhibit "C" ta the Council 
Declaration and Bxhibit 'D" to the Ranch Declaration, there shall be eighty-three (83) Units in 
rhe Tra~t. If Declarmt duly amends the Plat, such that the number of h t a  in the Tract is pates  
or lass than dghtythrcc (83), then Daclzrant may, without obtaining the consent of any owner of 
my such Iot or any portion of the Tract, amend this Supplamtal Declaration to correctly 
specify the total number of Lots within, and Units athibutable to, the Tract. 

% ,  , .( a Nc~eighborhood Assessments. The Lots may be designated by tho Rmch 
Ld, 

Association as a sepmta Neighborhood ( ~ f m e d  to in this instrument as the "Parcel 
2.1712.1812.19 Neighburhood"), and may be subject to one or marc Neighborhood Assessments 
levied by tht Ranch Association with respect to relevant Neighborhood Expenses, including 
without limitation expenses associated with the private streets, access gates and related facilities 
now or b~ea f i e r  located within the Tract. The amount of such levy will be established by tho 
Ranch Association in accordance with the t m s  of the Ranch Declaration. 

b. Votinp Neidborhqod. Notwithstanding any designation of fba Tract as 
the Parcel 2.17/2.18/2.19 Neighborhood, for purposes of allocating Neighborhood Asssssmmts 
as set forth in Paragraph 4(a) above, Declaxant reserves the rigkrr to sqarately designate all or 
any portion of the  Tract as a Neighborhood or aas part of a largm Neighborhood far purposes of 
olccting Voting Members putsuant to Seetion 6.4 o f  the Rmch Declaration, and for all related 
purposes. 

5 ,  Cornmewgemen t of Assessments. Without limiting the provisions of Paragraph 
4 above, the Lots are subje~t to a11 assessments, fees md other charges duly imposed pwsumt to 
the Caumil Declaration and all assasmeslts, fees md other charges duly imposed pursuant to the 
Ranch Declaration. The obligation to pay assessments, fees and other charges under the Council 
Declararion and assessments, fees and other charges under the Ranch Declaration shall 
commence as to all. Lots effective as of the recording of this Supplemental Declaration in the 
official records of Maricopa County, Arizona. The obligation to pay assessments under the 
Ranch Declwation shall commence as to all Units within the Tract effective as of the recording 

\ 
u of this Supplemental Dt~laration in the official records of Maricopa County, Arizona- 



6. Construction and Maintenance, Rta~Sremest.;. The c~nstruction of single- 
-. family dwellings within the Lots shall be subject to various approval requirements of the 

Covenant C~rnmission, as set fwrth in The Covmmt and in Wc Community Design Book md 
- Design and Construction Manual adopted by the Covenant Cummistion with respect 10 

residential construction. Each Lot owner ' ~ h d l  be responsible fur maintenance of all 
impmvmmts, landscaping and natural open space areas within the Lot in accordance with the 
ConmunityWide Standmd applicable to the Devdopment, all o U m  requirements of the 
Governing Documents, and dl other standards imposed by applicable law; provided that 
Declarmt hereby resenas to itself and the Community Council and the Ranch Association (or 
the agent or contractor of any of them) the ri&t to enter upan such areas to pedmm such 
maintmanck if the Lot owner fails to do so. 

7. Maintenance of Streetscape A r m ,  Any area that is located within a private 
street tmct as shown on the Plat but outside of the private street impmvments built within such 
private street tract, including any landscaping improvornents located in such area (a 
"Strmtscape Area7") ,hall be maintained by the ownw of the adjacent Lot or common area tract 
(as applicable) in accordance with the Community-Wida Standard applicable to the 
Development, all other requirements of the G o v d n g  Documents, and all other standards 
imposed by applicable law. The detmination as to which Lor or common area tract i s  adjacent: 
to a paticular Smatsoapa Area shall be made by ref~rmcc to the prolongation of the relevant 
Lot boundaries and/or common area tract boundkes. Tf a Lot owner shall fail to meet its 
rnainbaaance obligations under this Paragraph 7, the Ranch Association shall have the right to 

> .  
perfom such maintenance on behalf of su& owner and to enter upon such owner's Lot to the 

,%, ,' extent reasonabIy naccssary da so, 

''.--?' 8. Boondaw Walls end Common Yard Walls. For purposes of this Supplamental 
Declaration, the term "Boundary Wall" shall mean a landscapt wall constnrckd on, or 
immediately adjacent to, the corunon boundary of an Area o f  Common Responsibility and a Lot2 
and the term "Common Yard Wnll" shall mean a landscape wall consrmcted on, or immediately 
adjacent to, the cornnilon boundary of two Lots. The h&ts md duties o f  Lot owners and the 
Ranch Association with respect to Boundary Walls and Common Yard Walls shall, be as follows: 

a. The. Ranch Association md the Lot owner who have a Boundary Wall on 
ar adjacent to their common boundary shall both equally have the right to use such Boundq 
Wall, provided that such use by one su~h party does not intt;rfere with, the use and enjoyment of 
such Boundary Wall by the other, and two hE owners who have a Common Yard Wid1 on or 
adjacent: to their co rnon  boundary shall both equally have the right to LIse such Cunlmon Yard 
Wdl, provided that such use by one such party dma not b tdme  with the use m d  enjoyment aE 
such Common Yard Wall by the other; 

-9 

b, Jf any Boundary Wall or ( b n m ~ n  Yard Wdl is damagad or destroyed 
through the act of an adjacent Lot owner or any of such owner's tenants, iwitees, agents, 
contractors, guests or family members (whether or not such act is negligent or otherwise 
culpable), it shall be the obligation of such Lot owner to rebuild and repdr the Boundary Wall or 
Common Yard Wall withatat cost to  the Ranch Association or the other Lot owner (as applicable) 
prnvided that any liability imposed on a Lot owner hereunder shall not Iirnit OT prejudice the 

\ -  right of the h t  owner to pursue any available legal remedies against the pmson(s) causing such 
damage or destruction; 



C, If any Boundary Wall or Common Yard Wall is destroyed or damaged 
.- - (including by dstcriomtion fbm ordiaary weat and tear), orher than by the act o f  m adjacmt h t  

owner or any o f  such owner's taants, hvitees, agents, contractors, guests or family members, it 
,/' shall be Ilia joint obligation o f  the h t  o m w  and rha Ranch Association (in the case of a 

Boundary Wall), or the Wa Lot owner6 (in the case of a Common Yard Wall), to rebuild md 
repair such wall to i ts  pre-existing condition at t.h& joint expense, such expmsc to be divided 

a equally betwsm them; provided, however, that if such damage or destruction js limited to tho 
surfwa of a Bowdary Wall or Comm Yard WaIl, then the obligation to repair such dmaga or 
destruction shall be the sale responsibility of the owner o f  fhe adjacent property toward which 
such swf~ce fxw, at such owner's sole expensq 

d. 'Notwithstanding anything to the contrary herein contained, there shall be 
no modification af any Boundary Wa11 or impairment of the structural integrity of any Bamdar)l 
Wall without the prim cansent o f  the Rmch Association and the Covenant Commission, md 
there &all be no modification of any Common Yard Wall or impairment of the s t ru~hrd 
hlegdty of any Common Yard Wall without the prior consent of the ownem of both adjacent 
ht:~ and the Covenant Commission; 

e. Anything in the fomgoing to the cantmy notwithstanding, the Ranch 
Association shall have no responsibility for the maintenance, repair or repIacemmt o f  any 
Bowday WaIl pursuant to this Paragraph 8 mless and until it has inspected and approved the 
construction of such Boundary Wall and accepted in writing maintenance xespunsibi1,ity (to the 

.. , extent provided herein) for such Bounday Wall, in aucordance with applicabla Ranch 
Association turnover processes; , 

\. .. J f. If a h t  owner shall fail. to mect its maintmance or repair obligations 
under this Paragraph 8, the Ranch Association shdl have the right to perform such maintenance 
or repair on behalf of such owner and to enter upon such owner3$ Lot to the extent reasonably 
necessary do so; and 

g The right of any Lot owner ta contribution f?om my other Owner under 
t b s  Section shall ba appurtenant to the land and shall pws to such Owner's successors-in-title. 

9. Lighting of Paths and Trails. Declmt  reserves to itsslf and its auccessois and 
a s s i p  rhe right to install, remove, maintain, replace and repair lighting fmturcs, related 
electrical lines and other dated facilitias, within the areas designated on rhs Plat as Tracts 'WT 
t L  r l  66 SC LC 9s < P 1  # t  n L+ W $ 4  br rr C , D , E , T , G , H , J . K" md "L", for tho purpose af facilitating pedestrian uss aE 
private paths and private trails located within such areas. The design ;ind location of such 
fixtwea, lines a d  related facilities shall be as determined by f i e  Covenant Commission, 
consistent with the Cornunity Design Book, and The Covegmt Commission shall determine 
from time to time We days and hours of tlre day an which such lighting fixtures shall be operated. 

10. _Photozrq&y of Hime$. Each Person acquiring iitle to a Lot, by the acceptance 
of a deed or othw instrument evidencing such title, hereby consents to having the exterior of any 
iaaidence constructed on such Lut photographed by profasiond photographers contracted by 
beclarant, d agrees that such photographs may be used by Peclannt in advertising and 

u marketing materials and also may be used to demonstrate design guideline principles applicable 
to structures constructed st the Development. All such photographs and all such uses shall be at 



no coat to such Lot owner and such Lot shdl allow such uses free o f  charge and wi*out 
. ' compensation to such Lot owner. All uses shall be implemmted in a professional and tasteful, 

\.-/ 
hWass manner. Each photography session, if my, shall be conducted at a mutually 
convenient time and date as agreed between Ule Lot owner and Dalarant. The photography 
crew shall have the right to enter anto the Lot on rhe day o f  the photography scrssion to conduct 
its work. Any damage caused by such crew shall be the responsibility of Declarant who shall 
promptly cause any such damage to be repaired, entirely at its cost, and with minimal 
inconvenience to the Lot owner. 

11. Jj&farcement. The Community Councjl may recover from my h t  oms wbo 
fails lo repair 01- maintain its Lot or any portion thereof or any adjacent Streetscape Area, 
Boundary Wall or Common Yard Wall, as required by any of Pixagrqhs 6, 7 or 8 above, any 
and all costs ixlcwred by the Cclmmunity Cowcil in performing such maintenance on the 
owner's behalf pursuant to any of said Paragraphs 6. 7 or 8 above. In addition, wirhout limiting 
any ohm rights or remedies availabble to the Comm~ty Cound, in all cases of an owner's 
failure to wait or maintain as requ id  by any of Paragraphs 6, 7 ar 8 above, the Community 
Council. may impose a S p ~ ~ i f i ~  Assessment under the Council Declaration against the O ~ W ' S  

property within the Dcvelopmmt in the amount of such costs or damages, which assessment 
h a l l  be inmediately due and payable upm delivery of  notice ~Fsuch assessment to the owner. 
AII or any parrim of lhe foregoing rights of the Community Couacil may be delegated to the 
'Ranch Association pursuant to Section 6.10 of h e  Collncil Declaratian (provided that any 
Specific Assessment levied by the Ranch Associatian in accordance with this Paragaph 13 shall 

\ ,  be levied pursuant to the Ranch Dacla~a~ion). 

12. Adjacent L a ~ d  Use. Declarant hereby gvss notice that the Tract i s  lacated 
.-J adjacent to (a) the Kmta Pass Wash, to 'the east and south., which may in the fbtuxu include public 

trails and paths (pedestrian and equestrian) and flood control impmvemcnts, (b) an ulemmtary 
school (cwmntly serving grades K-8), located across ths R.eata Pass Wash earn the h c t ,  
including lighted ball fields, (c) a cutrmtly undwaloped parcel m o s s  the Reata Pass Wash and 
south of the elementary school, which might be developed as a high school, (d) a currently 
undeveloped parcel across the Reata Pass Wash and north o f  the elementary school, which is 
intended for development as a public tennis facility, which may include lighted facilities, (e) 
c u m t l y  undeveloped parcels across the Reata Pass Wash and south of the elmmtary school, 
which are intended for dkvelopment as t h ~  'Town Center", which is intended to be compri~ed of 
v d o u s  land uses, which may hcluda commercial, office, hi&-density residential andfar retail, 
If) reaidehtial subdivigi~ns commonly h o r n  as "Pima Acres", "Za Strada" and "hnwood 
Village, which are not; part of DC Ranch, to the southwest and west, (g) residential subdiviaiom 
commonly known as DC Ranch Parcel 2.13/2.14, to the northwest, and (h) a currently 
undavelopad parcel intended fm development as a public park, commonly known as DC Ranch 
Pam4 2.16, to tbe north, which public park may include pubIic restrooms, turf areas, public art, 
an equestrian drop-off area, lightad volleyball and basketball courts, and related amenities 
sewing such park, , which is owned by rhe City o f  Scottsdale. Each Lot owner, by taking title to 
a Lor achowIedges that Declatant makes na makes no warranties or rqmsentatians whatsoever 
that any land now owned OT hereafter acquifed by Declara~lt i s  or will be committed to or 
developed for a particular (or any) use, or if that 1md i s  once uscd for a pmticul~ use, that 3uch 
use will continue in eRe;, and that Daclarmt reserves the right to change the uses, dmsities and 
zoning of m y  property in the Development which Declaant owns without the consent of any Lot 
owner. 



13. .fimort. Each Lor owns, by taking title 10 a Lot, achowkdges (for such Buyer 
and such Buyer's family mmbcrs, other occupants, successon wd assigns) that: (a) the h c t  is 

"' in close proximity to the Scottsdalr Airport night path and i s  located witbin 4 miles d the 
Scottsdale Airport (the "Ahport"), which is  currently located genedIy between Fsanlr Lloyd 
Wright BolzXevard on the north, Pima Road on the east, Thunderbid %ad on the south and 
Sco!~sdaIa Road on the west; (b) as of the date hereof, t l ~ e  Airport is operated as a g a d  

. aviation reliever/cummercial s m i c s  airport for Scottsdale md North Phoenix, uaed generally for 
sinde engine and twin engine airplanes, corporate jets, helicopters and scheduled senice turbo 
prop and jet aimaft; (c) aircraft taking off from and landing at rha Airport may fly over the Tract 
and adjacent properties at altitudes which will vary with metacmlogical conditions, aircraft type, 
aircraft ptxformmance and pilot proficiency; (d) at the date hereof, the majority of aircraft takuoffs 
and Iandings occur daily between 6:00 a.m. and 11:00 pm., but the Airport is open tweniy-fom 
(24) hours each day, so takeoffs and landings may occur at my hour of the day or night; (e) at 
the date hereof, the number of takeoffs and landings at the Airport average approximately 850 
aach day, but that number will vary and may inmass with time if the nurnbm of  it^ uperatiam 
increaseti; (f) flights over the Tract ar adjacent propaties by aircraft taking off  &urn or landing at 
the Airport may generate noise, the volurne, pitch, amount and fi~qumcy o f  occurrence of which % 

will vary depending an a numbw o f  facton, including without limitation the altitudes at which 
the aimaft fly, wind direction and other meteorological conditions and aircraft number and type, 
and may be affected by ffiture chmgea in Airport activity; (g) as o f  the date hereof, management 
o f  the Airpcrt has policies in place intendcd to help reduce or minimize aircraft noise and its 

, , influence cn o m m  stnd occupants of p m p d e s  in the vicinity af  the Airport, but those policies 
may change O V ~  t ime  and in addition other asptars of such poIicies (including, without 

' 
limitation, those intended to promote safety) may be given p r e f i c e  Over policies relating to 

- -  limiting noise; and (h) such Lot owner (for such h t  owner and such Lot owner's family 
members, other occupants, succcssora and assigns) hareby accepts and assumes any md all ~sh, 
burdens and inconvsrrience caused by or associated with the Airpart and its operations 
(including, without limitation, noise cause by or associated with aircraft flying over the 
subdivision and adjacent properties), and a p e s  not to assert or make any claim against (i) the 
City of Scottsdale, i ts  oficers, directors, commissioners, rqres~ntatives, agmts, servants a d  
umployees, (ii) DC Ranch Association, hc. or DC Rmch Community Council, Inc., (iii) BC 
Ranch L.E.C., its direct arid indirect ownag, their respective directors, officers, partners, agents, 
employees, managers, trusf~es, and any successors or ass ips  of any of the foregoing. 

14. Interaretation. This Supplmmtal Declaration shall rn with the land within the 
Tract, shall be binding on all parties having ox acquiring my dght, title ox interest in the Tract or 
any part thereof, md thck respective heirs, successors and assigns, and shall be enforceable in 
accordance with and as a part of the Council Declaration and the Ranch Decimation. 

'. 
IS. Iacor~oration of Declamtiang,, The Council Declaration and the Ranch 

Declaration each i s  'expressly imorporated herein and made a part hereof by this reference. 
Unless otherwise dehad hcrein, every capitalized t m  and expression used herein &all have 
the same meaning as set fodh for such t e m s  and expressions in the Council Declwatian and the 
Ranch Declmtian, as applicable. In the evcnt of any conflict between the terns of the Council 
Da~Imtion or the Ran,& Duclaration and the tems of tkis Supplemental Declaration, the rams 

-' of rhe Council DecImtian or the Ranch Declaratian, as applicable, shall control. 



16. Amendment. This Supplcrnental Declaration may be mended in the same 
manner as the Ranch Declaration may be amended in accordance with the provision6 of the 

\,-,.' 
Ranch D~claration. 

DC RANCH L.L.C., an Arizona limited liability 
company 

By: DM13 PROPEXTY VENT*U-RES IJkUTED 
PAR-ZFTS, a Delaware limited 
partnmlnip, Administrative Member 

By: DlMB GP, WC., an Arizona 
corporation, its Generiil Partner 



Exhibit "A" 

Lots 1 through 83, inclusive, and Tracts "A'' t h u &  r6Mp', 
induaivt, of DC W C H  PARCEL 2.17/2.18/2.19, a subdivision 
a c d i n g  to the pht morded in Book &f Maps, Page 
records o F Maricopa County, hizona. 


