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SUPPLEMENTAL DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR DC RANCH PARCEL T5
AND SUPPLEMENT TO THE COVENANT
AND AIRPORT NOTIFICATION

This Supplemental Declaration of Covenants, Conditions and Restrictions for DC Ranch
Parcel TS5 and Supplement to The Covenant and Airport Notification (“Supplemental
Declaration”) is made effective this 6th day of December, 2005, by DC RANCH L.L.C., an
Arizona limited liability company (“Declarant™).

A. Declarant is the developer of the master planned community located in the City of
Scottsdale, Maricopa County, Arizona, commonly known as DC Ranch (the “Development™);
and

B. Declarant executed the Amended and Restated DC Ranch Community Council

Declaration of Covenants and Easements and recorded said document in the official records of
Maricopa County, Arizona on July 16, 1999 as Document No. 99-0673268 (the “Council
Declaration”); and

C. Declarant executed the Amended and Restated Declaration of Covenants,
Conditions and Resftrictions for the Ranch and recorded said document in the official records of

Maricopa County, Arizona on July 16, 1999 as Document No. 99-0673267 (the “Ranch
Declaration”); and

3 4 Declarant executed The Covenant at DC Ranch and recorded said document in the
official records of Maricopa County, Arizona on December 13, 1996, as Document No. 96-
0868789, and re-recorded said document on May 5, 1997, as Document No. 97-0298843, and
amended said document pursuant to the First Amendment to The Covenant at DC Ranch,
recorded on July 16, 1999 as Document No. 99-0673266 (as amended, the “Covenant”); and

E. The Council Declaration and the Ranch Declaration each contemplates that
supplemental declarations for parcels located within the Development will be executed and

Recorded periodically as the development of the Development proceeds; and

F. The Covenant contemplates that additional land may be made subject to The
Covenant in any manner, including by recordation of a Supplement to the Covenant; and
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G. Declarant wishes to cause that portion of the Development described on
Exhibit ““A” attached hereto (the “Tract”) to become subject to the Council Declaration, the
Ranch Declaration and The Covenant, and to be developed in accordance with certain
supplemental covenants, conditions and restrictions as set forth herein.

NOW, THEREFORE, Declarant hereby declares that the Tract shall be held, sold and
conveyed subject to the following restrictions, covenants, conditions, terms and provisions:

l. Annexation. Pursuant to Section 14.2 of the Council Declaration, Section 9.1 of
the Ranch Declaration and Section 2.1 of The Covenant, Declarant hereby declares that the Tract
is and shall be subject to the terms and provisions of the Council Declaration, the Ranch
Declaration and The Covenant, respectively.

2: Land Use Classification. The Land Use Classification (as such term is used in
Exhibit “C” to the Council Declaration and Exhibit “D” to the Ranch Declaration) for the real
property within the Tract shall be residential condominium, and construction on such real
property shall be limited to residential condominium units and related common elements and
limited common elements. Notwithstanding the foregoing, however, Declarant reserves to itself,
and its successors and assigns (including without [imitation any homebuilder in whose favor
Declarant executes, acknowledges and records an assignment of rights), and grants to Courtyards
at Desert Park, L.L.C,, an Arizona limited liability company, and its affiliates, the right to
construct and install within the Tract temporary construction trailers, model condominium units
(and related parking areas), and other improvements used in connection with the construction
and sale of residential condominium units within the Tract; provided that all such improvements
shall be removed from the Tract or (in the case of a model condominium unit) converted to a

residential condominium unit promptly after the completion of all applicable construction and
sale activity.

% Calculation of Units., The Tract has been subdivided into eighty-nine (89)
residential condominium units (the “Condominium Units”) pursuant to the condominium plat
for the Tract recorded of even date herewith (the “Plat”). Accordingly, for purposes of Exhibit
“C” to the Council Declaration and Exhibit “D” to the Ranch Declaration, there shall be eighty-
nine (89) Units in the Tract. If Declarant duly amends the Plat, such that the number of
Condominium Units in the Tract is greater or less than eighty-nine (89), then Declarant may,
without obtaining the consent of any owner of any such unit or any portion of the Tract, amend
this Supplemental Declaration to correctly specify the total number of Condominium Units
within, and Units attributable to, the Tract.

4, Voting Neighborhood. Declarant reserves the right to separately designate all or
any portion of the Tract as a Neighborhood or as part of a larger Neighborhood for purposes of
electing Voting Members pursuant to Section 6.4 of the Ranch Declaration, and for all related
purposes.
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5 Commencement of Assessments. Without limiting the provisions of Paragraph
4, the Condominium Units (a) are subject to all assessments duly imposed pursuant to Article
VIII of the Council Declaration, and (b) are subject to all assessments duly imposed pursuant to
Article VIII of the Ranch Declaration. The obligation to pay assessments, fees and other charges
under the Council Declaration and assessments, fees and other charges under the Ranch
Declaration shall commence as to all Condominium Unit effective as of the earlier to occur of
the following dates: (i) the date that is eighteen (18) months after the date of the recording of
this Supplemental Declaration in the official records of Maricopa County, Arizona, or (ii) the
date of the consummation of the closing of the first Condominium Unit to a third party with a
completed residence within such Condominium Unit.

6. Construction and Maintenance Requirements.

a. The construction of improvements within the Tract shall be subject to
various approval requirements of the Covenant Commission, as set forth in The Covenant and in
the Community Design Book adopted by the Covenant Commission with respect to residential
construction and the Construction Guidelines adopted by the Covenant Commission.

b. The condominium association (the “Condominium Association™)
established pursuant to the Declaration of Condominium and of Covenants, Conditions and
Restrictions for The Courtyards at Desert Park, a condominium, recorded at Document No.
2005-1433091, official records of Maricopa County, Arizona (the “Condominium
Declaration”), shall maintain Tracts “A”, “E” and “F” as shown on the Plat in accordance with
the Community-Wide Standard applicable to the Development and all other requirements of the
Governance Documents until the subdivision improvements installed within such tracts have
been accepted for maintenance by either the Community Council or the Ranch Association in
accordance with the policies and procedures established by the Community Council or the Ranch
Association, as applicable, from time to time relating to the acceptance of subdivision
improvements for maintenance by the Community Council or the Ranch Association, as
applicable, and such tracts have been conveyed to either the Community Council or the Ranch
Association. Thereafter, the Community Council or the Ranch Association, as applicable, shall
maintain Tracts “A”, “E” and “F” in accordance with the Community-Wide Standard applicable
to the Development and all other requirements of the Governance Documents.

0 The Condominium Association shall maintain Tracts “B”, “C” and “D” as
shown on the Plat, and (except as provided in Paragraph 6(b) above) all Common Elements and
Areas of Association Responsibility (which terms, for purposes of this instrument, shall have the
meaning ascribed to them in the Condominium Declaration, notwithstanding any inconsistent
meaning ascribed to such terms in the Council Declaration or the Ranch Declaration) in
accordance with the Community-Wide Standard applicable to the Development and all other
requirements of the Governance Documents.

d. Except to the extent that the Condominium Declaration dictates that
portions of the Condominium Units are to be maintained by the Condominium Association as
Areas of Association Responsibility, each Condominium Unit owner shall be responsible for
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maintenance of all improvements, landscaping and natural open space areas within its
Condominium Unit in accordance with the Community-Wide Standard applicable to the
Development and all other requirements of the Governance Documents; provided that Declarant
hereby reserves to itself and to the Community Council and the Ranch Association (or the agent
or confractor of any of them) the right (but not the obligation) to enter upon such Condominium
Units, Common Elements and Areas of Association Responsibility to perform such maintenance
if the party responsible for such maintenance fails to do so.

7. Lighting of Paths and Trails. Declarant reserves to itself and its successors and
assigns the right (but Declarant shall have no obligation) to install, remove, maintain, replace and
repair lighting fixtures, related electrical lines and other related facilities, within the areas
designated on the Plat as “Multi-Use Public Path Easement™ or “M.U.P.P.E.” for the purpose of
facilitating pedestrian use of private paths and/or trails located within such areas, and within
parcels of real property that are adjacent to the Tract and onto which such public or private paths,
trails and connectors continue, for the purpose of facilitating pedestrian use of public paths
and/or trails located within such areas. The design and location of all such fixtures, lines and
related facilities (without regard to whether such fixtures, lines and related facilities were
installed by Declarant or by any other person or entity) shall be as determined by The Covenant
Commission, consistent with the Community Design Book, and The Covenant Commission shall

determine from time to time the days and hours of the day on which such lighting fixtures shall
be operated.

8. Enforcement. The Community Council may recover from any Condominium
Unit owner who fails to repair or maintain its Condominium Unit or any portion thereof as
required by Paragraph 6 above or from the Condominium Association in such event, or from the
Condominium Association if it fails to maintain any Common Element or Area of Association
Responsibility as required by Paragraph 6 above, any and all costs incurred by the Community
Council in performing such repair or maintenance on behalf of such Condominium Unit owner
or on behalf of the Condominium Association (as applicable) pursuant to Paragraph 6 above. In
addition, without limiting any other rights or remedies available to the Community Council, the
Community Council may impose a Specific Assessment under the Council Declaration against
the applicable Condominium Unit owner’s property within the Development (where the failure
to maintain is the responsibility of a Condominium Unit owner) or against all of the
Condominium Units (where the failure to maintain is the responsibility of the Condominium
Association) in the amount of such costs, which assessment shall be immediately due and
payable upon delivery of notice of such assessment to the applicable owner(s). All or any
portion of the foregoing rights of the Community Council may be delegated to the Ranch
Association pursuant to Section 6.10 of the Council Declaration (provided that any Specific
Assessment levied by the Ranch Association in accordance with this paragraph shall be levied
pursuant to the Ranch Declaration).
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9. Maintenance Easement. Declarant hereby grants to the Community Council and
the Ranch Association an easement over, upon and across Tracts “A”, “E” and “F” as shown on
the Plat, for purposes of maintenance, repair and replacement of landscaping improvements
within such Tracts (including associated irrigation facilities, lighting and utility lines) and for
purposes of access over, upon and across such Tracts in connection with such maintenance,
repair and replacement.

10. Adjacent Land Use. Declarant hereby gives notice that certain parcels of real
property that are adjacent to or within close proximity to the Tract include, without limitation,
the following uses: (a) parcels subdivided for residential development, to the north and
northwest, (b) property zoned for mixed-use residential and commercial development, to the
north and northeast, (¢) a parcel intended for development with a health club, to the east, (d)
property that is outside of the Development and is currently zoned for residential, to the south
(though Developer disclaims any knowledge about the intended future development of such
parcel), and (e) a parcel intended for development with a community center for the Development,
to the west. Each Condominium Unit owner, by taking title to a Condominium Unit
acknowledges that Declarant makes no makes no warranties or representations whatsoever that
any land now owned or hereafter acquired by Declarant is or will be committed to or developed
for a particular (or any) use, or if that land is once used for a particular use, that such use will
continue in effect, and that Declarant reserves the right to change the uses, densities and zoning

of any property in the Development which Declarant owns without the consent of any
Condominium Unit owner.

11 Airport. Each Condominium Unit owner, by taking title to a Condominium Unit,
acknowledges (for such Condominium Unit owner and such Condominium Unit owner’s family
members, other occupants, successors and assigns) that: (a) the Tract is in close proximity to the
Scottsdale Airport flight path and is located within 2 miles of the Scottsdale Airport (the
“Airport”), which is currently located generally between Frank Lloyd Wright Boulevard on the
north, Pima Road on the east, Thunderbird Road on the south and Scottsdale Road on the west;
(b) as of the date hereof, the Airport is operated as a general aviation reliever/commercial service
airport for Scottsdale and North Phoenix, used generally for single engine and twin engine
airplanes, corporate jets, helicopters and scheduled service turbo prop and jet aircraft (including
military aircraft from time to time); (c) aircraft taking off from and landing at the Airport may fly
over the Tract and adjacent properties at altitudes which will vary with meteorological
conditions, aircraft type, aircraft performance and pilot proficiency; (d) at the date hereof, the
majority of aircraft takeoffs and landings occur daily between 6:00 a.m. and 11:00 p.m., but the
Airport is open twenty-four (24) hours each day, so takeoffs and landings may occur at any hour
of the day or night; (e) at the date hereof, the number of takeoffs and landings at the Airport
average approximately 850 each day, but that number will vary and may increase with time if the
number of its operations increases; (f) flights over the Tract or adjacent properties by aircraft
taking off from or landing at the Airport may generate noise, the volume, pitch, amount and
frequency of occurrence of which will vary depending on a number of factors, including without
limitation the altitudes at which the aircraft fly, wind direction and other meteorological
conditions and aircraft number and type, and may be affected by future changes in Airport
activity; (g) as of the date hereof, management of the Airport has policies in place intended to
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help reduce or minimize aircraft noise and its influence on owners and occupants of properties in
the vicinity of the Airport, but those policies may change over time and in addition other aspects
of such policies (including, without limitation, those intended to promote safety) may be given
preference over policies relating to limiting noise; and (h) such Condominium Unit owner (for
such Condominium Unit owner and such Condominium Unit owner’s family members, other
occupants, successors and assigns) hereby accepts and assumes any and all risks, burdens and
inconvenience caused by or associated with the Airport and its operations (including, without
limitation, noise caused by or associated with aircraft flying over the subdivision, tract and
adjacent properties), and agrees not to assert or make and hereby waives and releases any claim
relating to or arising out of any of the foregoing against (i) the City of Scottsdale, its officials,
directors, commissioners, representatives, agents, servants and employees, (ii) DC Ranch
Association, Inc. or DC Ranch Community Council, Inc., (iii) Declarant, its direct and indirect
owners, their respective directors, officers, partners, agents, employees, managers, trustees, and
any successors or assigns of any of the foregoing.

12. Interpretation. This Supplemental Declaration shall run with the land within the
Tract, shall be binding on all parties having or acquiring any right, title or interest in the Tract or
any part thereof, and their respective heirs, successors and assigns, and shall be enforceable in
accordance with and as a part of each of the Council Declaration and the Ranch Declaration.

13. Incorporation of Declarations. The Council Declaration and the Ranch
Declaration each is expressly incorporated herein and made a part hereof by this reference.
Unless otherwise defined herein, every capitalized term and expression used herein shall have
the same meaning as set forth for such terms and expressions in the Council Declaration and the
Ranch Declaration, as applicable. In the event of any conflict between the terms of the Council
Declaration or the Ranch Declaration and the terms of this Supplemental Declaration, the terms
of the Council Declaration or the Ranch Declaration, as applicable, shall control.

14, Amendment. This Supplemental Declaration may be amended in the same
manner as the Ranch Declaration may be amended in accordance with the provisions of the
Ranch Declaration.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, Declarant has executed the foregoing instrument as of the
date first set forth above.

DC RANCH L.L.C., an Arizona limited liability
company

By:  DMB PROPERTY VENTURES LIMITED
PARTNERSHIP, a Delaware limited
partnership, Administrative Member

By: DMB GP, INC, an Arizona
corporation, General Partner

STATE OF ARIZONA )

) ss.
County of Maricopa )

The forggoing instrument was acknowledged before me tl'us<8 pﬂ’ day of November, 2005,
by M - , the (1L (Men F) of DMB GP, INC., an
Arizona cofporation, in its capacnty as General Partner of DMB PROPERTY VENTU’RES
LIMITED PARTNERSHIP, a Delaware limited partnership, in its capacity as Administrative
Member of DC RANCH L.L.C., an Arizona limited liability company, for and on behalf thereof.

o MINDY £ RIMMEE ] -

,’m"\ =
’*’Fﬁ’—\ NOTARY F'UBLIC AFIIZONA E
\%{ MARICOPA COUNTY i VL

Nétary Public

My Commlssmn Expires
e ember 8

My Cominission Expires:

Stpf ¥, OV07
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CONSENT TO AND JOINDER IN SUPPLEMENTAL DECLARATION

As evidenced by its signature below, TARO PROPERTIES ARIZONA I, LLC, an
Arizona limited liability company, as the owner of the Tract, consents to and joins in the
foregoing Supplemental Declaration.

TARO PROPERTIES ARIZONA I, LLC,

an Arizona limited liability co y
by /%%;%

Its: _f] amé{ H?MJ

STATE OF ARIZONA )

) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this day of November,

2005, by Williamn Southword ., the i of TARO
PROPERTIES ARIZONA I, LLC, an Arizona limited liability company, for and on behalf
thereof.

ﬂbuu Fta o

_) Notary Public

My Commission Expires:

KELLY PETERSON

o] publlc, Stale of Arlzona
Maitlcopa County

My Commission Expires

August 22, 2009
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CONSENT TO AND JOINDER IN SUPPLEMENTAL DECLARATION

As evidenced by its signature below, COURTYARDS AT DESERT PARK, L.L.C., an
Arizona limited liability company, as the holder of an interest in the Tract, consents to and joins
in the foregoing Supplemental Declaration.

COURTYARDS AT DESERT PARK,
L.L.C., an Arizona limited liability company

By:  Camelot Homes Management
Services, LLC, an Arizona limited
liability company

STATE OF ARIZONA )
) ss.
County of Maricopa )

A
The foregoing instruyment ,was acknowledged bgfore me this zé day of November,
Thomas Kirg. Manager

2005, by oa s the | ¢ of Camelot
Homes Management Services, LLC, an Arizona limited liabilfy company, in its capacity as

Manger of COURTYARDS AT DESERT PARK, L.L.C., an ona limited liability company,

for and on behalf thereof. (\

Notary Public_

My Commission Expires:

37Pw3

1
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CONSENT TO AND JOINDER IN SUPPLEMENTAL DECLARATION

As evidenced by its signature below, RBC CENTURA BANK, a North Carolina banking
corporation, as the holder of a lien on the Tract, consents to and joins in the foregoing
Supplemental Declaration.

Y. e
D vl T 50 wll
Its: {~/ca pf“z ‘§e‘C/Q’

STATE OF ARIZONA )

) ss.
County of Maricopa )
The foregoing instrument was acknowledged before me this ~- day of November,
2005, by Do J. $oura Cthe ViCe Pregidoeri  of RBC

CE‘\ITURA BA\IK a North Carolina b/ankmg corporation, for and on behalf thereof.

@%m%@%ﬂw

\Iotary Public
My Commission Expires:
“mm,
~7 200 S tu%,  CHARLENE H. BALLANTYNE
- ;H Yo £ : Notary Public, State of Texas
‘—,}_,‘ .-‘;:‘_5 My Commission Expires
’rfﬂ{ﬂ\‘“ July 20, 2008
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Exhibit “A”
LEGAL DESCRIPTION

Units 1001, 1003-1006, 1008, 1009, 1011-1014, 1016, 1017, 1019-1022,
1024. 1025. 1027-1030, 1032, 1033, 1035-1038, 1040, 1041, 1043-1046,
1048, ¥ }1055, 1056, 1058-1061, 1064-1067, 1070-1073, 1075, 1076,
1078-1081, 1083, 1085-1088, 2002, 2007, 2010, 2015, 2018, 2023, 2026,
2031, 2034, 2039, 2042, 2047, 2049, 2054, 2057, 2062, 2063, 2068, 2069,
2074, 2077, 2082, 2084, 2089, THE COURTYARDS AT DESERT
PARK, a condominium, according to the Declaration of Condominium
and of Covenants, Conditions and Restrictions for The Courtyards at
Desert Park, a condominium, recorded as Document No. 2005-1433091,

and re-recorded as Document No. 2005- 1839806 , and the
plat recorded in Book 764 of maps, page 6, records of Maricopa County,
Arizona.

*

1050 — 1053
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