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DC RANCH COMMUNITY COUNCIL
AMENDED AND RESTATED DECLARATION
OF COVENANTS AND EASEMENTS

THIS DC RANCH COMMUNITY COUNCIL AMENDED AND RESTATED
DECLARATION OF COVENANTS AND EASEMENTS is made by DC Ranch L.L.C, an
Arizona limited liability company (“Declarant"), as of the date set forth on the signature page
hereot. '

RECITALS

A.  On December 10. 1996, Declarant exccuted that certain DC Ranch Community
Council Declaration of Covenants and Easements which was recorded on December 13, 1996 in
the official records of the Maricopa County Recorder as Instrument No. 96-0868790; and

B. On July 15, 1998, Declarant executed that certain Irrevocable Disclaimer of Right
to Annex (the “Disclaimer”), which was recorded on July 15, 1998 in the official records of the
Maricopa County Recorder as Instrument No. 98-0605830, in connection with the sale to the
City of Scottsdale of the property described in the Disclaimer, commonly known as “Planning
Units 7 through 13” of DC Ranch, whereby Declarant disclaimed any right to annex into the DC
Ranch Community Council Declaration of Covenants and Easements any portion of such
property; and

C. Pursuant to Article IX of the original Declaration, Supplemental Declarations
were recorded as follows:

1) Supplemental Declaration of Covenanis, Conditions and Restrictions for
DC Ranch Parcel 2.9, recorded March 27, 1997, in the official records of
the Maricopa County Recorder as Instrument No. 97-0195818;

(ii)  Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 2.10, recorded August 27, 1997, in the official records of
the Maricopa County Recorder as Instrument No. 97-0591928;

(i)  Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 2.13/2.14, recorded February 12, 1998, in the official
records of the Maricopa County Recorder as Instrument No. 98-0106500;

(iv) Amendment to Supplemental Declaration of Covenants, Conditions and
 Restrictions for DC Ranch Parcel 2.13/2.14, recorded October 26, 1998, in
the official records of the Maricopa County Recorder as Instrument No.

- 98-0954657;




(9
(vi)

(vii)

(viii)

(ix)

()
(x1)
(xiD)
(xii1) |
(xiv)

(xv)

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.1, recorded December 13, 1996, in the official records
of the Maricopa County Recorder as Instrument No. 96-0868794;

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.4, recorded June 30, 1997, in the official records of the
Maricopa County Recorder as Instrument No. 97-0442230;

Amendment to Supplemental Declaration of Covenants, Conditions and
Restrictions for DC Ranch Parcel 4.4, recorded December 7, 1998, in the
otficial records of the Maricopa County Recorder as Instrument No.
98-1105456:

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.6, recorded May 15, 1997, in the official records of the
Maricopa County Recorder as Instrument No. 97-0324224;

Amendment to Supplemental Declaration of Covenants, Conditions and
Restrictions for DC Ranch Parcel 4.6, recorded May 8, 1998, in the
official records of the Maricopa County Recorder as Instrument No. 98-
0383038;

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.7, recorded March 5, 1997, in the official records of
the Maricopa County Recorder as Instrument No. 97-0143112;

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.8, recorded November 19, 1997, in the official records
of the Maricopa County Recorder as Instrument No. 97-0811564;

Supplemental Declaration of Ccvenéms, Conditions and Restrictions for
DC Ranch Parcel 4.11, recorded September 17, 1997, in the official
records of the Maricopa County Recorder as Instrument No. 97-0642732;

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.13, recorded October 28, 1998, in the official records
of the Maricopa County Recorder as Instrument No. 98-0963689;

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.14, recorded March 19, 1998, in the official records of
the Maricopa County Recorder as Instrument No. 98-0211727;

Supplemental Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.15, recorded November 6, 1997, in the official records
ol the Maricapa County Recorder as Instrument No. 97-0781300; and

&




{(xvi) Snppieméntal Declaration of Covenants, Conditions and Restrictions for
DC Ranch Parcel 4.16, recorded June 27, 1997, in the official records of
the Maricopa County Recorder as [nstrument No. 97-0435861 '

(collectively, the “Existing Supplemental Declarations™); and -
D Pursuant to Section 14.6(a) of the original Declaration, Declarant reserved the

ght to unilaterally amend that instrument so long as Declarant owns any portion of the real
roperty described in Exhibits “A” or “B” to the original Declaration; and

o

I Declarant still owns a portion of the real property deseribed in Exhibits “A - and
‘B” 10 the onginal Declaration; and

*

E. Declarant desires to amend the original Declaration in various respects.

NOW, THEREFORE, the original Declaration 1s hereby replaced and superseded In its
entirety and the following Amended and Restated Declaration is substituted in its place:

BACKGROUND

This Declaration applies to the real property located in Maricopa County, Arizona,
which is described and depicted in Exhibit "A" and incorporated herein by this reference. In
addition, the real property described in Exhibit "B" to this Declaration and incorporated herein
by this reference (excepting therefrom the portion described in Exhibit “A”), may in the future be
subjected to this Declaration in whole or in part. All of the property subjected to this Declaration
may be referred to herein collectively as the "Properties.”

This Declaration imposes upon all property subjected to it mutually beneficial
restrictions under a general plan of development on behalf of all owners of the subjected property
and establishes a flexible and reasonable procedure for the overall development, administration,
maintenance and preservation of such property.

Throughout this document, there are diagrammatic summaries (o aid the reader's
comprehension and use of the Community Council Governing Documents. [n the event of a
conflict between any diagrammatic summary and the text of any of the Community Council
Governing Documents, the text shall control.

INTRODUCTION TO COMMUNITY'S PURPOSE AND DECLARATION

Declarant has established this Declaration to provide a governance structure and a
statement of the objectives of that structure in order to create a community at DC Ranch. This

conmmunine shall have both a flexible svstem of standards and procedures for its overall
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development, administration, and operation and an articulated set of goals and aspirations for
the life of the community itself. This Declaration reflects and sets forth those goals and provides
the powers and flexibility necessary to develop the comnuunity of DC Ranch.

The community, its documentation, and its governance structure are different from a
typical master planned community. The responsibilities and powers of the " DC Ranch
Community Council, Inc., (the "Community Council”) are not those of a standard home owners
association board of directors and are neither focused on, nor limited to, people control or
property management and maintenance.

The following diagram illusirates the governance hierarchy of DC Ranch:

OVERNANCE HIERARCHY

COVENANT COMMISSION| COMMUNITY COUNCIL

Controls Ranch-wide
Process

RANCH ASSOCIATIONS. '

Responsible for
Ranch-wide
standards and
property

Controls Ranch-wide
Product

COMMUNITY COUNCIL

~ Has ultimate control over Process
Coordinates activities among components

Controls all Ranch Associations
Controls all commercial properties
Provides services

Interacts with tax-exempt organizations
Maintains Area of Common Responsibility

i s e s bt i e =3 Lol el
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While the Community Council. has. the power (o provide for the maintenance,
management, and preservation of some property, the powers of the Community Council extend
{o, and focus on, various programmatic activities intended to build and maintain a sense of
community.  Specifically, the Community Council shall encourage, fund, and implement
programs for the entire DC Ranch conununity. It has the power (o coordinate and facilitate
activities and regulations among and between all components of DC Ranch. This Declaration
empowers the Community Council to enter into agreements with other entities, including,
withowt limitation, tax-exempt organizations and service providers, to exercise its powers and
responsibilities.

The other components of DC Ranch include The Covenant Conumission and one or
more Ranch Associations. '

The Covenant Commission shall have jurisdiction over all matters of design review
Jor all property within DC Ranch. The Covenant Cormission, in any matters relating to the
design, development, aesthetics, and character of the DC Ranch community, is superior to any
other organization, entity, community association, or individual. The Covenant Commission
administers, interprets, and enforces The Covenant, the document which is designed to enhance
the quality of all planning, architecture, development and land use at DC Ranch and which is
superior to all other covenants placed upon any portion of DC Ranch. The Community Council
and The Covenant Commission shall have a common administrative executive officer.

In addition, DC Ranch shall include one or more Ranch Associations. Each Ranch
Association establishes standards and conducts activities for the properiv under its
responsibility, while the Community Council sets and engenders those standards and activities
which have community-wide application. The following is a sununary of the functions of the
Ranch dssociations.

RANCH ASSOCIATIONS

+ Implement Neighborhood Standards
+ Maintain Area of Common Responsibility
+ Collect assessments

+ Implement & enforce CCRs
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The Community Council may delegate 1o one or more Ranch Associations one or
mare of the powers, rights, functions, responsibilities, or obligations which the Community
Council Governing Documents grant to the Community Council. Any Ranch Association (o
which the Community Council delegates any such power, right, responsibility, or obligation
shall accept such delegation. No delegation of any Community Council power to any Ranch
Association shall be effective unless such delegation is memorialized in a writfen, Recorded
instrument executed by Declarant so long as Declarant owns any property described in Exhibit
“A" or Exhibit “B" and the Community Council.

The following diagram depicts the overall relationships among the various components of DC
Ranch and describes some of the responsibilities or powers of each: ‘

1. Contrals Process
2. Coordinates activities amoug components
3. Coatrols all Ranch Associations
4. Provides services
5. Interacts with tax-exempt
organizations

Covenant Community

Commission i Council

. Controls Product

. Enforces The Covenant

. Interprets, applies, modifies Community
Design Book

L3y e

1. Implements neighborhood standards

2, Maintains Ranch Association Area of
Common Responsibility

3. Collects assessments

4. Administers Ranch Association CCRs
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The following diagram is an overview of the documents that will govern the affairs of
each component of DC Ranch:

« Cavenants and Easenients
« Articles of Incorporation
* By-Laws

* The Covenant
* Articles of Incorporauon
« By-Laws

+ CC&Rs, Supplemental Declarations, Use Restri

» Atticles of Incorporation

-+ By-Laws

Article [

CREATION OF THE COMMUNITY

1.1 Mission Statement for the Community. Declarant intends to establish a
balanced, cohesive community accommodating a mix of residential and other land uses and
activities in order to create a sense of community and to provide ways and means for the
residents of that community to be involved in their own neighborhood and in the Scottsdale
community around them. The mission of the Community Council, therefore, is to embody,
reflect, and carry forward the general design for and goals of DC Ranch and to take such actions
as it deems necessary to accomplish these goals. Going beyond the physical development and
preservation of the land, the Community Council's mission is 10 perpetuate this sense of
community life and spirit and to be responsible for and involved in programs and activities which
contribute positively to its residents and to the region of which it is a part.

1.2 Development Intent. Declarant hereby declares that all property within the
Propertics shall be held, sold, used, and conveved subject to the covenants, conditions, and
restrictions, each of which shall run with title to the land, contained in this Declaration. This
Declaration shall be binding on and shall inure to the benefit of all parties having any right, title,
or interest in the Properties or any part thereof, their heirs, successors, successors-in-title, and
assigns.

Other property may be subjected to this Declaration in accordance with Section 15.2.
Such property may be subjected on a phase-by-phase basis or in its entirety. Any such property
may be subjected. in the sole discretion of the party subjecting such property. to other covenants,



contracts, or agreements, including, without limitation, Thc Covenant, and Ranch Association
covenants, conditions, and restrictions.

The Community Council is not and is not intended to be a2 homeowners association,
but is organized as a civic league under Section 501(c)(4) of the Internal Revenue Code (for
purposes of this Section, referred to as a "501(c)(4) organization") to serve the common good and
general welfare of DC Ranch. Notwithstanding the fact that the Community Council is
organized as a 501(c)(4) organization, should the Board determine that it is no longer feasible
for, or in the best interest of, the Community Council to be organized pursuant to Section
501(c)(4) of the Internal Revenue Code, the Community Council shall have the authority, in its
sole discretion, o abandon its status as a 501(c)(4) organization and reorganize, as necessary, as
another type ot organization, which mav or may not have tax-exempt status.

15 Governine Documents. The governing structure for DC Ranch consists of
the Community Council and one or more community associations having jurisdiction over
separate portions of the Properties. The Community Council shall have jurisdiction over all the
Properties.

The Community Council Governing Documents set forth the standards for the
Properties, other than design and development standards. Similar documentation for various
community associations, which will include one or more Ranch Association and perhaps other
entities, shall, subject to the terms of this Declaration, govern the respective associations;
however, this Declaration and the Community Council shall at all times be superior to any other
declaration or similar instrument and any such association. '

Nothina in this Section shall preclude any supplemental declaration, other Recorded
covenants, or subdivision plat appiicable to any portion of the community from containing
additional restrictions or provisions which are more restrictive than the provisions of this
Declaration; provided, any Person who seeks to impose such re trictiions shall comply with
Section 14.3 of this Deciaraexon‘ '

Article I
DEFINITIONS

The terms used herein shall be given their normal, commonly understood meanings
unless otherwise specified. Capitalized terms used herein shall be defined as follows:

2.1 * Area of Common Responsibilitv": The property for which the Community
Council assumes responsibility pursuant to a written agreement executed by the Community
Council and Recorded, from time to time. The Area of Common Responsibility may include land
the Community Council owns or leases and land it does not own but for which it has assumed
responsibility pursuant to any written instrument. The Area of Common Responsibility shall
include, without limitation, site maintenance on areas containing City of Scottsdale water tanks if
the Community Council has assumed operation and maintenance responsibility by separate
aoreement. ’




22 "Articles": The Articles of Incorporation of DC Ram::h Community Council,
as fi 1ed with the Office of the Seeretary of the State of Arizona.

2.3 “Board of Directors" or "Board": The body responsible for administration of
the Community Council. :
24 “Builder”": Any Person who purchases one or more Units, as that term is

defined in the govenance documents of the various Ranch Associations, for the purpose of
constructing improvements for later sale to consumers, or who purchases one or more parcels of
land within the Properties for further subdivision, development, and resale in the ordinary course
ot such Person's business. DC Ranch L.L.C. shall be deemed a Builder for the purposes o1
application of Section 6.4.

2.5 “Bvlaws": The Bylaws of DC Ranch Community Council, as they may be
amended from time to time.

2.6 “Commercial District”: A group of individually owned properties designated
as a separate Commercial District for purposes of sharing expenses associated with portions of
the Area of Common Responsibility which primarily benefit the Commercial District or
receiving other benefits or services from the Community Council which are not provided to other
areas within the Properties. A Commercial District may include noncontiguous parcels of
property.

If the Community Council provides benefits or services to less than all individually
owned property within a particular Commercial District, then the benefited individually owned
properties shall constitute a sub-Commercial District for purposes of determining and levving
Commercial District Assessments [or such benefits or services. Commercial District boundaries
may be established and modified as provided in Article VIL

2.7 "Commercial District Assessments":  Assessments levied against the
individually owned property in a particular Commercial District to fund Commercial District
Expenses, as described in Section 9.6. '

2.8 "Commercial District Expenses: The actual and estimated expenses which
the Community Council incurs or expects to incur for the benefit of owners of individually
owned property within a particular Commercial District or Commercial Districts, which may
include a reasonable reserve for capital repairs and replacements and a reasonable administrative
charge, as may specifically be authorized pursuant to this Declaration.

2.9 "Common Expenses": The expenses incurred or anticipated to be incurred
by the Community Council for the general benefit of DC Ranch including any reasonable
reserve, as the Community Council may find necessary and appropriate pursuant to the
Community Council Governing Documents.

Y



2.10 “Community Council Govemine Documents": This Declaration, any
applicable Supplemental Covenants, the Bylaws, the Articles, and any rules or regulations
adopted by the Board, as all of the foregoing may be amended.

2.11 "Community-Wide Standard": The standard of conduct, maintenance, or
other activity generally prevailing throughout the Properties at any time. Such standard may
contain both subjective and objective elements. Subjective elements of the Community-Wide
Standard are determined by the Board and shall provide the basis for the objective elements.
Objective elements of the Community-Wide Standard shall be established initially by Declarant
and may be more specifically defined by the Community Council Governing Documents, the
budgaet. the levels ol maintenance. and other factors. The Community-Wide Standard mayv
evolve as development prouresses and as needs and demands change in response 1o, among other
things, shifting demographics, advances in lechnology, and environmental pressures.

2.12  "Covenant to Share Costs": One or more Recorded Declaration(s) of
Easements and Covenant to Share Costs executed by Declarant or the Community Council
pursuant to Section 13.3. The Covenant to Share Costs creates certain easements for the benefit
of the Community Council and present and future owners of real property subject to such
Covenant to Share Costs and obligates the Community Council and such owners to share the
costs of maintaining certain property described in such Covenant to Share Costs.

213  "Declarant': DC Ranch L.L.C., an Arizona limited liability company, any
successor, successor-in-title, or assignee of DC Ranch L.L.C. who has or takes title to any
portion of the property deseribed in Exhibit "A" or "B" for the purpose of development and/or
resale in the ordinary course of business and who is designated as Declarant in a Recorded
instrument executed by the immediately preceding Declarant.

2.14  "General Assessment*: The annual assessments levied on all individually
owned properties subject to assessment under this Declaration to fund Common Expenses for the
general benefit of the DC Ranch community.

2.15  "Person": A natural person, a corporation, a partnership, a limited liability
company, a trustee, an unincorporated association, or any other legal entity.

2.16  "Properties": The real property described in Exhibit "A." together with such
additional property as is subjected to this Declaration in accordance with Section 15.2,

2.17  "Ranch Association": Any commercial, residential, or other community
association comprised of owners of real property within DC Ranch which may be formed for the
purpose of administering a common set of covenants, conditions, and restrictions pertaining to
such real property and which has the power to assess each of its members for its own common
expenses. including, but not limited to, expenses of the Community Council. as described herein.
Ranch Associations shall be designated as such by Declarant. The term shall not include
“subassociations” within Ranch Associations.
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2.18  "Record." "Recording,” or "Recorded”: To file, filing, or filed of record in
the Official Records of the Maricopa County Recorder's Office, Maricopa County, Arizona. The
date of Recording shall refer to that time at which a document, map, or plat is Recorded.

2.19  "Special Assessment™: Assessments levied in accordance with Section 9.7.

220  "Specific Assessment": Assessments levied in accordance with Section 9.8.

221  "Supplemental Covenants:  An instrument Recorded pursuant to
Article XIV which subjects additional property to this Declaration, designates Commercial

Districts, and/or imposes, expressly or by reference, additional restrictions and obligations on the
land described in such instrument,

CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Each Ranch Association establishes standards and conducts activities for the
property under its responsibility. The Community Council establishes and supports those
standards and activities which have community-wide application. It encourages, funds, and
implements programs in furtherance of those standards for the entire DC Ranch community.



Article ITL
USE AND CONDUCT

3.1 Framework for Reculation. Declarant has established a general plan of
development for the Properties as a master planned community. Declarant's objectives include
enhancing owners' quality of life and collective interests, protecting the aesthetics of and
environment in the Properties, and engendering a pride of place and sense of community. To
accomplish these objectives, the Properties are subject (o (a) land development, architectural, and
design standards, (b) the provisions of this Declaration governing individual conduct and use,
and (c) the guidelines, rules and restrictions promulgated pursuant to this Article, all of which
establish affirmative and negative covenants, casements, and restrictions for DC Ranch. '

Notwithstanding the provisions in the preceding paragraph, pursuant to this Article,
the Board shall have the ability, through the rulemaking procedures set forth below, to respond to
changes in circumstances, conditions, needs, and desires within the Properties.

All provisions of the Community Council Governing Documents and rules adopted in
accordance therewith shall apply to all Persons on the Properties.

32 Rule Making Authoritv. Subject to this Declaration and in accordance with
its duty of care and undivided loyalty to the DC Ranch community and those who reside therein,
the Board may adopt, modify, and repeal rules governing the access to and the use of the Area ol
Common Responsibility.




Article [V
OPERATION. MAINTENANCE AND INSURANCE OF AREA OF
COMMON RESPONSIBILITY

4.1 Obligation To Operate. Maintain and [nsure. The Community Council shall
cause the Area of Common Responsibility and improvements thereon to be maintained and

operated consistent with the Community-Wide Standard. This shall include the obligation to
make any necessary capital repairs and replacements. In addition, the Community Council shall
obtain and maintain in effect property and public liability insurance on the Area of Common
Responsibility and fidelity insurance on all persons responsible for handling funds on behalf of
the Commumiy Council in such amounts as Board may determine in the exercise of its business
judgment and as required in the Bylaws.

Upon resolution of the Board, premiums for insurance on portions of the Area of
Common Responsibility primarily benefiting one or more Commercial Districts shall be included
in the Commercial District Expenses of the Commercial Districts which receive the primary
benefit from such areas.

4.2 Other Activities of the Community Council. The Community Council may,
but shall not be obligated to, provide or perform such services for the DC Ranch community as
permitted by the Bylaws and the Articles and as it deems to be in the DC Ranch community's
best interest, as determined in the exercise of the Board's business judgment. The Community
Council may assess the cost of providing such services as a General Assessment. The
Community Council shall be the coordinator and facilitator of activities and regulation among
and beuween 2ll components of DC Ranch. The Community Council has the power to require or
0 prohibit actions on a community-wide basis.

All Persons who take title to property subjected to this Declaration acknowledge that
the Community Council's responsibilities and powers are not limited to property management
and maintenance but extend to varied programmatic activities intended to build and maintain a
sense of community. '

43 Compliance _and Enforcement. Every resident or occupant within the
Properties shall comply with the Community Council Governing Documents.

(a) The Board may impose sanctions for violation of the Community Councii
Governing Documents after notice, and in appropriate cases, an opportunity to cure the violation.
Any Person charged with a violation may request a hearing in accordance with the procedures set
forth in Section 4.23 of the Bylaws. The sanctions which may be imposed include, without
limitation: v

(1) imposing reasonable monetary fines which shall constitute a lien upon
the violator's property. (In the event that any occupant, guest or social or business invitee
vinlates the Community Counctl Governing Documents and a fine is imposed. the fine shall lirst
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be assessed against the violator; provided, if the [ine is not paid by the violator within the time
period set by the Board, the owner shall pay the fine upon notice from the Board),

(i)  suspending any Person's right to use any recreational facilities within
the Area of Common Respousibility; provided, nothing herein shall authorize the Board to limit
ingress to or egress from a Person’s property; v -

(iii)  suspending any services provided by the Community Council to an
owner or the owner's property if the owner is more than 30 days delinquent in paying any
assessment or other charge owed to the Community Council;

(iv  exercising self-help or 1aking action to abate anv violation of the
Community Council Governing Documents in 4 non-emergency situation; and

(v) levying Specific Assessments to cover costs incurred by the
Community Council to bring any Person's property into compliance with the Community
Council Governing Documents. '

(b) In addition, the Board may take the following enforcement procedures to
ensure compliance with the Community Council Governing Documents without the necessity of
compliance with the procedures set forth in Section 4.23 of the Bylaws:

() exercising self-help in any emergency situation (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules and
regu latmns), and

(ii)  subject 1o the requirements of Article X, bringing suit at law or in
equity to enjoin any violation or to recover monetary damages or both. The Board may institute
such legal proceedings and the failure to commence such legal proceedings shall not constitute a
waiver of the right to enforce any provision of the Community Council Governing Documents,
nor shall it operate to estop the Board from enforcing any provision of the Community Council
Governing Documents.

All remedies set forth in the Community Council Governing Documents shall be
cumulative of any remedies available at law or in equity. In any judicial action to enforce the
Community Council Governing Documents, if the Community Council prevails, it shall be
entitled to recover all costs, including, without hzmtaﬂon, attorneys fees and court costs
reasonably incurred in such action.

The Community Council shall not be obligated to take any action if the Board
reasonably determines that the Community Council's position is not strong enough to justify
taking such action. Such a decision shall not be construed as a waiver of the right of the
Community Council to enforce such provision at a later time under other circumstances or estop
the Community Council from enforcing any other covenant, restriction or rule.

13



The Community Council, by contract or other agreement, may, but shall not be
obligated to, enforce applicable city and county ordinances and may, but shall not be obligated
to, permit Maricopa County or the City of Scottsdale, Arizona, to enforce ordinances within the
community for the benefit of the Community Council and the residents.

44 Property Primarily Benefiting Commercial District(s). Upon -resolution of

the Board, the owners within each Commercial District shall be responsible for paying, through
Commercial District Assessments, the costs of operating, maintaining and insuring certain
portions of the Area of Common Respousibility primarily benefiting such Commercial Districts.
This may include, without limitation, the costs of mainwining any signage, entry features, rights-
of-way and greenspace between the Commercial Disuict and adjacent public roads, private
streets within the Conmmercial District, and lakes or ponds within the Commercial District.
regardless ol ownership and regardless of the fact that such maintenance may be performed by
the Community Council; provided, all Commercial Districts which are similarly situated shall be
treated the same.

The Community Council may assume maintenance responsibility for property within
any Commercial District, in addition to that designated by any Supplemental Covenant, by
agreement with the Commercial District or because, in the opinion of the Community Council,
the level and quality of service then being provided is not consistent with the Community-Wide
Standard. All costs of maintenance pursuant to this paragraph shall be assessed as a Commercial
District Assessment only against the individually owned property within the Commercial District
to which the services are provided. The provision of services in accordance with this Section
shall not constitute discrimination within a class.

COMMUNITY GOVERNANCE AND ADMINISTRATION

The success of DC Ranch is dependeni upon the support and participation of every
owner in its governance and adminisiration. This Declaration establishes the Community
Council as the mechanism through which each owner is able tw provide that support and
participation.



Article V
THE CONMMUNITY COUNCIL,

5.1 Function of the Communitv Council. The Community Council shall (a) be
responsible for management, maintenance, operation and control of the Area of Common
Responsibility; (b) be the primary entity responsible for compliance with and enforcement of this
Declaration and such reasonable rules regulating use of the Propertics as thc Board may adopy;
and (c) be authorized to provide for and fund such community activities and services as it deems
necessary, appropriate or desirable in accordance with the Community Council Goverming
Documents, or as may be required by Maricopa County, Arizona. '

The Community Council shall engage in activities which will actively foster and
promote the common good and general wellare of the canumunity and its users and shall perforn
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its functions in accordance with the Community Council Governing Documents, the Arizona
laws, and Section 501(c)(4) of the Internal Revenue Code, as amended from time to time.

32 Organization of the Community. Declarant has established a plan for DC
Ranch which is to be administered by the Community Council. Declarant strives, among other
things, to protect and preserve open space and the natural environment of the DC Ranch region
while providing for educational, recreational, and cultural opportunities for the residents and
neighbors of DC Ranch. The Community Council may delegate such responsibilities to
committees, employees, or outside professionals.

Each owner, by acceptance of an inlerest in any part of the Properties, acknowledges
that to accomplish these coals. it is imperative that each portion of the community be subjected
to additional covenants and restrictions. The covenants and resurictions set forth herein shall not
prevent or restrict a developer or Builder within the community from imposing additional or
more restrictive covenants. However, no Person shall impose additional covenants or restrictions
that are in derogation of or contrary to this Declaration, the goals for DC Ranch as determined by
Declarant or the Community Council, or the purposes for which the Community Council has
been established.

Bvery Person shall have the affirmative obligation to obtain the written consent of
Declarant, so long as Declarant owns any property described in Exhibit “A" or Exhibit *B," and
thereafter the Community Council, prior to making any dedication or Recording any declaration
of covenants, conditions, and restrictions; subdivision plat; declaration of condominium; or
similar instrument affecting the Community Council or any portion of the property described in
Exhibits "A" and "B." Any attempted dedication or Recordation of any covenants, conditions,
and restrictions; subdivision plat; declaration of condominium; or similar iﬁstrumgnt containing
any such dedication without such consent shall result in such instrument being void and of no
force and effect uniess subsequently approved by Recorded consent signed by Declarant. so long
as Declarant owns any property descnbed in Exhibit "A" or E:x.mbn “B,* or the Community
Council thereafter.

In addition to the Community Council, the other governing bodies within DC Ranch
shall include The Covenant Commission and one or more Ranch Associations, as provided above
in the portion of this Declaration entitled "Introduction to Community's Purpose and
Declaration." The Community Council, The Covenant Commission, and the Ranch
Association(s) may, but need not, have a common administrative staff.

53 Composition. There are no shareholders or members of the Community
Council.

54 Voting. All voting in the Community Council shall be as provided in the
Bylaws. Except as specifically provided in the Community Council Govemum Documents.
there are no rights to vote in the Community Council.

.....
11




55 Format. Powers and Functions of Governing Board. The Community
Council shall act through its Board of Directors. The Board shall have all the powers provided

under Arizona law and may exercise such powers in its business judgment in order to accomplish
the goals and objectives of the Community Council and the DC Ranch community as set forth in
this Declaration and in resolutions the Community Council may adopt. These goals and
functions shall include creative uses of the Area of Common Responsibility and” amenities to
draw people together and shall include programs and processes meeting the needs of
heterogencoygearany de retaining the overall homogenous qualise gtthe D Ranch
community. '
See 2nd Amendment

The CY il acting as a board of diy mplated under
Arizona law, shall ¢ yons comprised of a chairy thers. One of the
five shail alse be a : Covenant Comuily Bimissioner/Council
Director"). The identity joner/Council Dig determined ia the sole
discretion of Declarant so At has the g ce with The Recorded
Covenant at DC Ranch, to af of The ission. After Declarant no
longer has the cight to appoint a¥ berg Pant Commission, the member
of The Covenant Commission whd Pmissioner/Council Director shall
be determined in the Board's sole dis¥

The Community Council, in it} delegate responsibility for the conduct
of some or all of its day-to-day activiticg each consisting of three members as
appointed by the chairperson who sh of each. One committee shall be
primarily responsible for the busing Council (known as the "Business

Affairs Committee"). The othg wh jc the Commissioner/Council
Director, shall be primarily g the gov of the Community Council
{known as the "Governancyg Mmittee"”). Ead actions shall be governed
and tested by the standarg 110 Section 5.6 8

Upon the ers of at least one Ranch the Board's receipt
of a petition signeg of all commercial owners sul ant in accordance
with Section 9. ", which is incorporated herein bY or a 60% vote
of the Boar either committee may be appealed five-person
Commun ity - B shall then reconsider the issue at its next N ) meeting.
A request for reconsideration shall serve as an automatic stay in the implementation of the action
under review.

The Community Council also shall meet with the Ranch Liaison Committee, which
will act as a liaison for the exchange of ideas berween the Community Council ‘and owners of
property subject to this Declaration, as more particularly described in Section 6.8.




The following diagram depicts the relationships between the Community Council, its Business
Affairs Committee, its Governance Ajfan s Committee, and the Ranch Liaison Comniittee:

Chaifpcrsm

D=1 D-2 D3
Commisstoner/
puncil Director
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Chairperson hatrpcrsau ‘
D-1 D=2 D-4
Cammissioner/Council Director bner/Council Director

0 RS T N A TP PR AR ST YNNI TR LATY

Ranch Association representatives
Othcr owner rcprcscntatwas

The Commug cil is authorized, but not G to utilize computer voting
and to employ cable television and other electronic methods for its meetings, assessment
collection and other appropriate activities S0 as to provide the 3r0adest possible, relevant
participation or observation ol its decision making processes.

5.6 Standard of Care. [n all actions by a member of the Board of Directors in
connection with the authority and powers granted to the Board by the Community Council
Goveming Documents, including but not limited to, management, personnel, maintenance and
operations, interpretation and enforcement of the Community Council Governmg Documents,
the development of rules and restrictions, insurance, coniracts and finance, and design review
such director shall act in good faith, in a manner such director believes is in the best interests of
the DC Ranch Community and with the care an ordinarily reasonable person in a like position
would exercise under similar circumstances.

When performing his/her duties, a director is entitled to rely on information, opinions,
reports or statements, including financial statements and other financial data, prepared or
presented by any of the following, so long as the director acts without knowledge that would
cause such reliance to be unwarranted:

() one or more ollicers or employees ol the Associaion whom the director
believes are reliable and competent in the matters presented;




(b) legal counsel, public accountants or other Persons as (o matters which the
direcior believes to be within such Person's prolessional or expert competence;

(c) a committec of or appoeinted by the Board, of which the director is not a
member as to matters within its designated authority, which committee the director believes to
merit confidence;

This section is intended to be a restatement of the business judgment rule established
in applicable law as it applies to the Community Council. All amendments, modifications,
restatements and interpretations of the business judgment rule applicable to the Community
Council shall be interpreted to amend, modily, restate ot interpret this section.



Article VI '
COMMUNITY COUNCIL'S POWERS AND RESPONSIBILITIES

6.1 Introduction to Community Council Goals and Qbjectives. The mission and

basic goals of the Community Council are set forth in Article I The Community Council's
function is similar to that of a council of governments since its constituents are various owners
groups and associations which themselves have business and governmental roles and
responsibilities. Additionally, however, it has a regulatory and supervisory power over the entire
DC Ranch community to ensure compliance with the Community-Wide Standard and the
clements of conduct deemed to be of community-wide significance.

The following diagram is a summary of the powers and authority of the DC Ranch Commﬁnity
Council:

@ Provides services to community & third parties
& Requires or prohibits actions community-wide

¢ Coordinates childhood and adult education programs
@ Implements community clubs and volunteer clearinghouses

@ Implements health and wellness programs

Establishes regulatious, restrictions, and controls
for environmental and wildlife

& Coordinates cultural and artistic programs & activities
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The ultimate respousibility of the Community Council is to be a catalyst for the
creation of a sense of community and community activities at DC Ranch. To accomplish these
goals, the Community Council has express and implied powers in furtherance of those goals
which include but are not limited to:

s providing services and facilities, including, without limitation, -recreational
facilities and programs, open space preservation and management, and property management, to
the community, to groups within the community, and to those beyond DC Ranch’s boundaries

+ maintaining the Area of Common Responsibility and other property for which the
Community Council has assumed maintenance responsibiiity pursuant to this Declaration or any
agreement executed and Recorded by the Community Council

+ using its enforcement power o cure any sttuation which the Community Council
deems, in its sole discretion, to be an unreasonable source of annoyance within the DC Ranch
community by enforcing maintenance obligations of the Ranch Association(s) which arise from
this Declaration

 using its enforcement pawer to abate any other condition existing in violation of
the Community Council Documents or the declaration, bylaws, or articles of incorporation of any
Ranch Association that the Community Council deems to be an unreasonable source of
annoyance or nuisance to the DC Ranch community

+ supporting the arts and sponsoring cultural programs and activities

+  coordinating educational activities both of a private and a cooperative public
nature

« coordinating health and wellness programs and encouraging activities appropriate
to the various age and other groups within the community

« exploring ways and means to utilize technology to maximize the quality of life
and the opportunities for work, play, and residence within the community

» utilizing innovative financing techniques, including the power to borrow funds,
the use of different assessment levels and formulas depending on the nature of the service
provided, and the use of transfer fees and user fees

+ encouraging residents and those who work in DC Ranch to become volunteers in
the DC Ranch community and in the surrounding community

« engaging in cooperative activities with other community associations and public
agencies
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* cstablishing and interacting with tax-exempl organizations for educational,
cultural, environmental, recreational, preservation, or other community benefiting activities

. estabhshmg and implementing programs, services, and activities designed to
address transportation issues within DC Ranch and the surrounding area -

~ A. Mapagement and Control.

6.2 Acceptance and Control of Community Council Property. The Community

Council may acquire, hold. and dispose of tangible and intangible personal property and real
property. Declarant may convey 1o the Community Council improved or unimproved real estate
located within the Properties, personal property and leasehold and other property interests. The
Community Council shall accept any such property conveyed by Declarant, subject to any
restrictions set forth in the deed, including but not limited to restrictions governing the use of
such property. The Community Council thereafter shall maintain such property conveyed by
Declarant as Area of Common Responsibility, and the expenses associated with such property
shall be treated as a Common Expense.

The Community Council may convey to one or more Ranch Associations tangible
and intangible personal and real property. The Ranch Association(s) shall accept any such
conveyance. The Community Council also shall have the power to require any Ranch
Association to which the Community Council conveyed personal or real property to re-convey
the property to the Community Council. The Ranch Association(s) shall re-convey any such
property to the Community Council upon the request of the Community Council.

[n additon, the Community Qouumi shall have the power ta delegate 10 one or more
Ranch Associations any obligations or respensxbximes associated with property owned by the
Community Council or any Ranch Association. The Ranch Association(s) shall assume any such
delegated obligations or responsibilities. In addition, the Community Council, in its sole
discretion, shall have the power to re-assume any such obligations or responsibilities that it
previously delegated to any Ranch Association. Upon the Conununity Council's re-assuming
any such obligations or responsibilities, the Ranch Association shall be released from such
obligations and responsibilities.

6.3 Maintenance. The Community Council shall maintain and keep in good
repair the Area of Common Responsibility, including, without limitation, areas for which design
is fixed pursuant to community or planning unit Environmental Design Master Plans. The
Community Council shall have no responsibility for maintenance of privately owned property,
but it may do so in appropriate circumstances.

The Community Council may maintain and improve property which it does not own,
including, without limitation, property dedicated to public use, if the Community Council




determines that such maintenance is necessary or desirable to maintain the Community-Wide
Standard and if otherwise permitted by applicable law.

- The Community Council shall implement and maintain community and planning unit
drainage plans for DC Ranch, to the extent such plans fall within the Area of Common
Responsibility. f -

The Community Council may assume the maintenance responsibilities of any Ranch
Association, if any Ranch Association does not maintain in a manner counsistent with the
Community-Wide Standard areas for which the Ranch Association has maintenance
responsibility or areas owned by the Ranch Association. including, without limitation, public
areas and common boundarics between Ranch Associations. [n such event. the Community
Counctl shail have the right (0 enter upon such property and perform such maitenance. In the
event the Community Council assumes such maintenance responsibility, the Community Council
shall charge the Ranch Association therefor. This assumption shall not extend to general
streetscapes within any Ranch Association nor to any privately owned property.

Except as otherwise specifically provided herein, all costs of maintenance, repair and
replacement of the Area of Common Responsibility and all costs of implementation,
maintenance, repair, and replacement of elements of the drainage plan shall be a Common
Expense allocated as part of the General Assessment, without prejudice to the right of the
Community Council to seek reimbursement from the Persons responsible for the need of such
work pursuant to this Declaration, other Recorded covenants, or agreements with such Persons.

6.4 Transfer Fees. Subject to the limitations of this section the Commuaity
Council shall be authorized to charge twansfer fees in order to fund the operation of the
Community Council and its purpose. including all activities, services, programs, duties aad
obligations created or permitted under the Community Council Governing Documents. All of
the conditions precedent and contingencies to the exercise of this authority, contained in the
Community Council Governing Documents, have been satisfied.

The Community Council shall have the sole discretion to determine the amount and
method of determining any such transfer fee, which may, but is not required to, be determined
based upon a sliding scale which varies in accordance with the “Gross Selling Price” of the
property or another factor as determined by the Community Council; provided. any such transfer
fee shall be equal to an amount not greater than one-half of one percent (0.50%) of the Gross
Selling Price of the property. For the purpose of determining the amount of the transfer fee, the
Gross Selling Price shall be the total cost to the purchaser of the property, excluding taxes and
title transfer fees as shown by the amount of tax imposed by the State of Arizona and Maricopa
County. Monies obtained from such transfer fees shall be used by the Community Council for
the benefit of the DC Ranch community as determined in the business judgment of the
Community Council, and such uses may include, without limitation, contributions to one or more
tax-exempl organizations.
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Notwithstanding the above, transfer fees shall not be levied in the following
inslances:

(1) Conveyance of property from Declarant to a Builder;
(i)  Conveyance of property from one Builder to another Builder;

(1iiy Conveyance of property from a Builder to the first owner thereof
other than Declarant or a Builder;

(iv)  Conveyance ol property to a trust, partnership, corporation, or other
cutity so long as such entity is and remains whollv-owned by the orantor or by such arantor and
the grantor's spouse and/or children; provided, U the immediately preceding conveyance of lie
property was exempted {rom payment of the transfer fee pursuant to this subsection, then this
exception shall not apply and the property shall be subject to payment of the transfer fee;

(v)  Conveyance of a property by a grantor or such grantor's estate to the
grantor's spouse and/or children; provided, if the ummediately preceding conveyance of the
roperty was exempted from payment of the transfer fee pursuant to this subsection, then this

subsection shall not apply and the property shall be subject to payment of the transfer fee;

(vi) Conveyance of an undivided interest in a property by the grantor to
any then existing co-owner(s) of such property; and ‘

(vii) A bona fide transfer of property to any institution due to the
foreclosure of a loan. ’

All transfer fees shall be paid by the seller at the closing of the transfer and shall be 2
continuing lien upon each property until paid and may be collected by the Community Council
by any means available at law or in equity.

6.5  Use and Consumption Fees. The Community Council may provide services
and facilities or may contract with any Person to provide services or facilities to the DC Ranch
Community. The Community Council shall have the authority to charge use and consumption
fees to any Person. regardless of whether such Person owns property at DC Ranch, for the
services and facilities provided. In its sole discretion, the Community Council shall set the
amount of any such use or consumption fees, which may be based upon a flat fee, monthly
charge, per use charge or any other reasonable basis. With the exception of Builders and
Declarant, no owner of property at DC Ranch shall be exempt from the obligation to pay for such.
services based upon non-use or any other reason. Prior to providing any such service or facility
for which the Community Council will charge a use or consumption fee, the Community Council
shall notify the potential consumer that a use or consumption fee is applicable to the facility or
service provided. Upon request, the Community Council may provide increased levels of service
or additional services to any Person and may charge an increased use or consumption fee for
steh increased level of service or additional services. The Community Council shall use any use
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or consumplion fees it collects to exercise its powers, duties, or authority in accordance with this
Declaration or the Bylaws.

6.6  |mplied Rights: Community Council Authority. The Community Council
may exercise any right or privilege given to it expressly by this Declaration or the Bylaws or
which may be reasonably implied from, or reasonably necessary to effectuate, any-such express
right or privilege. Except as otherwise specifically provided in the Community Council
Govemning Documents, or by law, all rights and powers of the corporation may be exercised by
the Board.

6.7 Powers of the Community Council Relating to Ranch Associauons. Units,
as that term is defined in the governance documents of the various Ranch Associatons. within a
particular Ranch Association shall be subject to additional covenants set forth in the declaration
administered by that Ranch Association. Such additional covenants may be more restrictive than
this Declaration, but under no circumstances shall they be in derogation of any provision of this
Declaration. The Community Council shall have the power to veto any action taken or
contemplated to be taken by any Ranch Association which the Community Council reasonably
determines to be adverse to the interests of the community or the Community Councd or
inconsistent with this Declaration or the Community-Wide Standard.

v The Community Council also shall have the power to require that specific action be

taken by any Ranch Association in connection with its obligations and responsibilities hereunder
or under other covenants affecting the community. Without limiting the generality of the
foregoing, the Community Council may (a) require specific maintenance or repairs or aesthetic
changes to be effectuated by the Ranch Association, and (b) require that a proposed budget
include certain items and that expenditures be made therefor.

Any action required by the Board in a written notice pursuant to the foregoing
paragraph shall be taken within the reasonable time frame set by the Board in such written
notice. If the Ranch Association fails to comply with the requirements set forth in such written
notice, the Community Council shall have the right to effect such action on behalf of the Ranch
Association.

~ To cover the Community Council's administrative expenses in connection with the
foregoing and to discourage failure to comply with the requirerents of the Community Council,
the Community Council shall assess the privately owned property in such Ranch Association for
its pro rata share of any expenses incurred by the Community Council in taking such action in
the manner provided in Section 9.8. Such assessments may be collected as a Specific
Assessment hereunder and shall be subject to all lien rights provided for in Article [X.

6.8 Ranch Liaison Committee. The Community Council shall appoint one or
more members of each Ranch Association and one or more owners of property that is subject to
this Declaration but who are not members of any Ranch Association to the Ranch Liaison
Committee (the "RLC"), which shall act as a liaison for the exchange of ideas between the
Community Council and owners of property subject o this Declaration.  The Community
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Council shall meet with the RLC on a regular basis, in accordance with a schedule determined in
the sole and absolute discretion of the Community Council. 1n any event, the Community
Council shall meet with the RLC at least once annually.

The RLC shall exercise such powers and authority as the Community Council may
grant to the RLC from tume to time but shall have no authority to bind the Community Council.
The members of the RLC shall be appointed and may be removed and replaced by the Board in
ils sole and absolute discretion. The number and term of office of members of the RLC shall be
determined at the sole and absolute discretion of the Board.

6.9 Permits for Special Events. From time 0 time groups or Persons, including,
without limuation. the Community Council: Ranch Associations: charter clubs: educational,
cultural, or religious organizations; and volunteer organiziations may desire to sponsor special
events within DC Ranch. The Community Council shall have the authority o issue permits
granting to such groups or Persons, their guests, invitees, employees, agents, contractors, and
designees, a nonexclusive license of access and use over some or all of the roadways and
Community Council-owned property within DC Ranch and over those portions of DC Ranch
(whether Community Council-owned property or otherwise) reasonably necessary to the
operation of the special event. The Community Council may also issue permits which authorize
the sponsor and its guests and invitees the right to park vehicles on the roadways located within
DC Ranch at reasonable times before, during, and after the special event.

6.10  Delegation and Directives. The Community Council may delegate to one or
more Ranch Associations one or more of the powers, rights, functions, responsibilities, or
obligations which the Community Council Governing Documents grant to the Community
Council. Any Ranch Association to which the Community Council delegates any such power,
right, responsibility. or obligation shall accept such delegation. Any such delegation shall be (a)
in the form of a written, Recorded agreement, executed by the Community Council, evidencing
such delegation; (b) in the form of a Recorded supplemental declaration, approved by the
Community Council, which establishes any of the subject Ranch Association's delegated powers,
rights, functions, responsibilities, or obligations; or (c) set forth in a Recorded subdivision plat or
ather declaration approved by the Community Council.

The Conununity Council may, in its sole discretion, revoke all or a part of any such
delegation of powers or tesponsibilities at any time. Any such revocation shall be in the form of
a written. Recorded agreement, executed by the Community Council. In the event of such a
revocation, the revoked powers and obligations shall again be vested in the Community Council.
Unless and until the Community Council delegates a portion of its powers, rights,
responsibilities, or obligations, no Ranch Association shall have jurisdiction over such matters.

In addition. the Community Council mav require that any Ranch Association provide
specific services or perform specilic actions for the benefit of the DC Ranch community or the
members of such Ranch Association. Any Ranch Association shall comply with any such
directive issued by the Community Council.

24



In the event that any Ranch Association requests that the Community Council provide
a specific service or program, the Community Council shall have the authority to direct such
Ranch Association to provide such service or program. The Ranch Association shall comply
with any such directive.

B. Community and Governance. . :

The Community Council may provide services, to implement and maintain programs,
and to take the actions referenced in Sections 6.11 through 6.22. This shall not constitute a
representation or warranty that such services will be provided, that such programs will be
implemented. or such actions will be taken as deseribed in the aforementioned sections.

0.11 Piovision of Services. The Community Council may provide services and
{acilities to the DC Ranch community and to any third parties. The Community Council shall be
authorized to enter into contracts or other similar agreements with other entities, including
Declarant or an affiliate, to provide such services and facilities. Occasionally, the Community
Council may publish a list setting forth the amounts of use or consumption fees to be charged for
such services and facilities. The Community Council shall be permitted to modify or cancel
existing services or facilities provided, if any, or to provide additional services and facilities.
The Community Council also may adopt reasonable rules and regulations for the access to, and
use of, facilities, services and programs provided pursuant to Sections 6.11 through 6.22 of this
Declaration. Nothing contained herein is a representation as to what services and facilities will
or will not be provided.

The Community Council shall conduct a periodic needs assessment of the programs,
services. activities and facilities provided pursuant to Sections 6.11 through 6.22 of this
Declaration. The Community Council shall have the authority to develop and adopt procedures
to conduct the needs assessment. The purpose of the needs assessment is to evaluate existing
services and programs as well as determine the need, or desire, for new programs and services. In
conducting the review, the Community Council's goal will be to maintain programs and services
that are needed and/or useful, improve existing programs and services where appropriate,
eliminate programs and services that are ineffective or underutilized, and develop new programs
and services as needed. The needs assessment shall be conducted by the Community Council at
least every three years commencing from the date on the signature page of this Declaration
unless such earlier or more frequent time period is set in the discretion of the Community
Council.

6.12  Governmental. Health and Wellness, Educational and Religious Interests. So
long as Declarant owns any property described in Exhibit "A" or "B," it may designatc sites
within the Properties for government, health and wellness, education, or religious activities and
interests. including, but not limited to. fire. police, utility facilities, schools or education
lacilities, houses of worship, libraries, parks, art. nature study, museum, and other public
faciliies. The sites may include Areas of Common Responsibility and, in such case, the
Community Council shall dedicate and convey those sites which it owns as directed by
Declarant. and no approval shall be required.
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6.13  Volunteer Clearinghouse: Charter Clubs. One of the imporiant functions of
the Community Council is to encourage and facilitate the organization of volunteer organizations
within the community which will serve the interests of community residents and occupants of
commercial properties as they may be identified from time to time. The Community Council
may maintain a data bank of residents interested in volunteering and may make such data
available to volunieer organizations within the community.

In addition, the Community Council, acting by resolution, may establish or support
the establishment of owner organizations, as it deems appropriate to encourage or facilitate the
cathering of owners, residents, and occupants of commercial properties of DC Ranch o pursue
common interests or hobbhies. '

Such owner organizations may, but need not, include 'charter clubs” The
Community Council may, from time to time, grant charters to groups of individuals who share a
particular field of interest. This charter shall confer privileges and impose responsibilities on
such charter clubs.

The Community Council may grant privileges to charter clubs. Such privileges may
include, without limitation, financial support; material support; facility use privileges, either with
or without charge; priority for facility use; administrative and technical support; and liability
insurance coverage.

Members who are interested in establishing a charter club may petition for a charter
from the Community Council. The Commumt*y Council may, in its sole dlscwtion grant or deny
charter status to any such petitioners.

All charter clubs shall be established by resolution of the Community Council. The
resolution establishing such club shall designate the requirements, if any, for membership therein
and shall set forth (a) the purposes for which such charter club is established; (b) the privileges
granted by the Community Council to the charter club; (¢) the rules and regulations ot such
charter club; and (d) the requirement that the charter club establish written safety rules and
establish a safety committee, both subject to the approval of the Community Council, if such
charter club is to engage in the use of power equipment or other equipment of a specialized
nature.

The Community Council may provide for any organization described in this Section
6.13 to be funded by the Community Council as Common Expenses subject to such rules
regarding participation, area of interest or otherwise which the Community Council, in its
discretion, may establish. Each charter club shall operate in accordance with the terms of the
resolution establishing such charter club.

Through i1s computer bulletin boards and publications, the Community Council may

assist such charter clubs, community groups, religious groups, civic groups, youth organizations,
SUPDOIL 2roups. and similar oreanizations in publicizing their meetings, cvents, and need for
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volunteer assistance. The nature and extent of any such assistance shall be in the Community
Council's sole discretion.

[t is not intended that the Community Council spend its funds for specific advertising
or promotion of events of volunteer groups unless the Community Council determines that they
merit such support as benefiting the entire community. The Ccmmumty Council's contribution
will be supplcmental to funds raised by the volunteer organization.

6.14  Animals and Habitat. One purpose of this Declaration is to preserve,
continue, and maintain the character of the DC Ranch community and its special landscape and
environment.  To further this goal, the Community Council is specifically empowered o
cstablish and 1o enforce regulations. resuictons. and conirols with respect to habitat and animal
management [rom tme to time.

Such regulations, restrictions, and controls may include, without limitation,
regulations concerning the control, relocation, and management of wildlife; restrictions requiring
all owners to mitigate the effects of development on the environment; restrictions on the use of
particular areas of environmental significance; regulations regarding the use of water resources;
and restrictions relating to lighting outdoor fires and trapping, capturing, killing, or keeping
animals. These regulations may also include guidelines related to habitat protection, recycling,
and archaeological sites or artifact scatters. The Community Council also shall have the power
to impose, from time to time, fire buffer zones, habitat or archaeological site protection zones, or
other special purpose zones upon owners in order to enhance and protect the environment and
vegetation.

In addition, the Community Council is empowered to create, from time to time,
wildlife corridors, wildlife ranges, and natural wildlife habitat areas. The Community Council 1s
further empowered to create and implement an animal and habitat management plan. The
Community Council may, as it deems appropriate in its sole discretion, modify, cancel, limit,
create exceptions 1o, or expand any regulations, restictions, controls, guidelines, zones,
corridors, ranges, and plans it establishes pursuant to this Section.

The Community Council is empowered to cooperate, interact, or enter into
agreements with environmental entities for the purpose of executing the powers authorized in
this Secuon

6.15  Educational Activities. The Commumty Council is specxﬁcally empowered
to develop and provide educational programs for the benefit of the owners and occupants of DC
Ranch and others in the surrounding community. The Community Council shall have the power
to cooperate, interact, and enter into agreements with other entities, including, without limitation,
school systems and other governmental authorities and agencies; quasi-governmental agencies:
community associations, tax-exempt and other private entities; and educational institutions,
including primary, secondary, community college, and university institutions, in order to provide
educational programs. The Community Council may implement and maintain programs,




including, without limitation, home owner instruction programs, a charter school, an “after
school program,” and a cooperative program with the local school system.

The Community Council shall be permitted to modify or cancel existing education

programs which it sponsors or lo provide or participate in additional programs. Nothing
contained herein is a representation as to what educational programs the Commanity Council
will or will not provide or in which the Community Council will or will not participate. The
Community Council may provide for such progmms or participate in such programs to be funded
as Common Expenses.
0.16  Health and Wellness Proerams.  The Community Council is specifically
empowered o implement health and wellness programs tor the benelit of the owners and
occupants oi DC Runch and others in the surrounding conmunity. The Board is authorized to
provide services for both the mental and physical health of such persons, including, without
limitation, health education and screening programs. The Community Council also shall have
the power to interact with and enter into agreements with other entities for the pmvxsmn of
services related to health and wellness.

The Community Council shall be permitted to modify or cancel existing health or
wellness programs which it sponsors or in which it participates or to provide or participate in
additional programs. Nothing contained herein is a representation as to what health or wellness
programs the Community Council will or will not provide or in which the Community Council
will or will not participate. The Community Council may provide for such programs or
participation in such programs to be funded by the Community Council as Common Expenses.
In addition to Common Expcn‘ses charges, the Community Council may charge additional use
and consumption fees for selected services and facilities. Nothing contained herein is a
representation as to what services will or will not be provided.

6.17  Security. The Community Council may, but shall not be obligated to,
maintain or support certain activities within DC Ranch designed to enhance safety. The
Community Council shall be authorized to enter into contracts or other similar agreements with
other entities, including Declarant or an affiliate, for the provision of security services.

The Community Council, the Community Council's management company, and
Declarant shall not be considered insurers or guarantors of security within DC Ranch, nor shall
the Community Council, the Community Council's management company, or Declarant be held
liable for any loss or damage by reason of failure to provide adequate security or inetfectiveness
of security measures undertaken. No representation or warranty is made that any systems or
measures, including any mechanism or system for limiting access to DC Ranch, cannot be
compromised or circumvented, nor that any such systems or security measures undertaken will in
all cases prevent loss or provide the detection or protection for which the system is designed or
intended. Each owner of property within DC Ranch acknowledges, understands and covenants
to inform its tenants and all occupants of its property that the Community Council, its Directors
and committees, its management company, and Declarant are not insurers and that each Person



using the property within DC Ranch assumes all risks of personal injury and loss or damage to
property, including structures and the contents of structures, resulting from acts of third parties.

6.18  Faciliues and Services Open to the Public. Certain facilities and areas within
the Area of Common Responsibility may be open for the use and enjoyment of the public. Such
facilities and areas could include, by way of example, greenbelts; trails and paths; a-town center;
parks and other neighborhood spots at which to gather and interact; and roads, sidewalks,
medians, and parking lots. Declarant may, at the time the facilities are constructed and made a
part of the Area of Common Responsibility, designate such areas and facilities as open to the
public, or the Community Council may subsequently designate such facilities and areas as open
to the public.

6.19 Fire Prevention. On any portion ot the Propertics, the Community Council
may perform brush removal and other maintenance tor the purpose of fire prevention. The
Community Council also may contract with public and private entities or agencies for fire
prevention services. .

620 Board Training. The Community Council may provide training for the
Members of the Board of Directors. Such training may include, but not be limited to, classes,
training sessions and workshops. The training shall focus on leadership, operation of nonprofit
corporations, and other subjects deemed appropriate or necessary to assist the Members of the
Board in fulfilling their duties and to increase their ability to govern more effectively. To this
end, the Board may engage the services of such consultants and other professional to provide
such training, or may enroll Members of the Board of Directors in courses or classes offered by
other education providers that offer such training as part of their curriculum.

621  Telecommunity Svstem. The Community Council may maimain the
telecommunity system described in Article VIL

6.22  Additional Proerams. Commencing 24 months after the later of (a) the
adoption of the Bylaws or (b) the date on which the Board takes its first action authorized by
Sections 4.15 or 4.16 of the Bylaws, The Community Council shall be authorized to provide the
programs set forth in this Section. The Community Council shall fund such programs through
transfer fees collected pursuant to Section 6.4. The Community Council shall not fund any
program described in this Section by assessments collected pursuant to Article [X.

(@) Recycling Programs. The Community Council may establish a recycling
program and recycling center within the Properties, and, in such event, all occupants of
residences shall support such program by recycling, to the extent reasonably practical, all
materials which the Community Council's recycling program or center is set up to accommodate.
The Community Council may, but shall have no obligation to, purchase recyclable materials in
order to encourage participation, and any income received by the Community Council as a result
of such recycling etforts shall be used o reduce Common Expenses.




(h) Water Conserv'nmn The Community Council is specifically empowered to
develop and to implement various programs and practices for water conservation and waste
walter, rainwater and other management activitics,

(¢c)  Transportation Systems Manasement.

(1) Responsibility and Authority. Declarant or the Community Councti
shall be 3ur110nz,ad to establish and implement programs, services and activities designed to
address transportation issues within the Properties. Such authority may include, but need not be
limited to, a public transit system which includes (a) a transit station; (b) connects with public
transporiation systems serving points outside of the Properties; and (c¢) organizes and promoes
such activiies as van pools. ridesharing. and the use of bicvele and pedestrian wails and paths
(herealter, generally referred to as the "Transportation System”). Declarant or the Commuaity
Councii may establish committees, create subsidiary entities (including, but not limited 0.
entities formed pursuant to Section 501(c)(3) of the Internal Revenue Code), or contract with
third parties for the operation and administration of the Transportation System.

(i) Transportation Management Association. Declarant or the

Community Council may establish a transportation management association (the "TMA") for the
purpose of administering or overseeing the operation of the Transportation System, including,
but not limited to, pursuing funding or transit subsidies for the operation and promotion of the
system, coordinating and promoting use of public transportation and transit services, sponsoring
and promoting programs and activities designed to reduce vehicular traffic and to promote
ridesharing and transit usage by owners and the general public within and outside of the
Properties, and performing related activities. The TMA may be a committee or subsidiary of the
Community Council. '

(i) Funding of Operation and Maintenance. The costs of operating and
maintining the Transportation System shall be funded by the transfer fees collected pursuant io
Section 6.4; provided, Declarant, the Community Council, the TMA or their assigns also may
charge user fees for the use of any component of the Transportation System and seek subsidies or
contributions from private or public sources to reduce the costs which must otherwise be paid
through the collection of transfer fees. Declarant, the Community Council, the TMA or their
assigns shall be authorized to enter into commercially reasonable agreements, as determined in
the Community Council's business judgiment, with any Person to operate all or any portion of the
Transportation Sysiem on a commercial basis.




Article VII
TELECOMMUNITY

The Community Council's mission 1o perpetuate a sense of community life and spirit is an
essentiai element of DC Ranch. In order 10 promote this goal, the Conununity Council may
provide or facilitate technology, activities. services, educational opportunities, entertainment,
health care information, social events and other programs. These aspects of life at DC Ranch
enhanee us wnaue character and vaiue. By promoting tiwse aspecis of life ar DC Ranch, the
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Community Council endeavors to establish community buildins and networking opportunities
among all members of the DC Ranch conununity.

As one means o encourage awareness of, and participation in, such technology,
activities, opportunities, events, and programs, Declarant has developed a “Telecommuniry
System” for DC Ranch. The Telecommunity System takes advantage of the popularity and
usefulness of Internet technology, advanced technological infrastructure, and a community
intraner system, known as "RanchNel," which provides a universal network to connect ail
owners, residents, and businesses in DC Ranch. The objective of the Telecommunity System is to
provide all such owners, residents, and businesses access to advanced information and
communications lecimology in order (0 encowrage interaction between members of ihe
comumunity. stimulate participation in the community, disseminate information abour activities
and programs, and to jfoster a sense of community. As such, the Telecommunity System is an
essential part of DC Ranch.

Because technology is rapidly changing, it is foreseeable that new technology and
services may become available that could be utilized by the Community Council to modify,
enhance, maintain, or even replace the existing Telecommunity System. Therefore, the
Community Council must have the flexibility to design and redesign the Telecommunity System
as well as to designate and redesignate the providers, managers, and operators of the
Telecommunity System, to meet the evolving needs of the DC Ranch community.

7.1 Establishment and Management of the Telecommunity System.

(a) The Community Council shall have the sole authority, but not the obligation.
to provide for the establishment. operation, mmanagement. maintenance, repair, modification.
enhancement, and/or replacement of the Telecommunity System, and, in doing so, shall have the
sole authority to select the provider(s) of the particular hardware, software, programming,
infrastructure, services, management, and administration constituting the Telecommunity System
(collectively, "System Components"). The Community Council shall have the sole authority 1o
terminate the Telecommunity System. Except as expressly provided in this Article, the
Community Council shall be the sole source provider for the Telecommunity System and all
System Components. No Person shall have the authority to utilize or provide another source for
the Telecommunity System or any System Component other than that utilized or provided by the
Community Council.

b) - The Community Council shall have the sole authority to select the vendor or
vendors of the System Components, and shall have the sole authority to enter into contracts with
such vendors (which may include vendors affiliated with Declarant, so long as the terms of the
relevant contracts are commercially reasonable). The Community Council shall also have the
authority to enter into contracts with Persons for the maintenance, management, administration.
_ and operation of the Telecommunity Svstem, and to enter into contracts with Persons to modity
or enhance the Telecommunity System (which may include contracts with Persons affiliated with
Declarant, so long as the terms of the relevant contracts are commercially reasonable).




Depending on the requirements of such contracts, it may be necessary for owners or
tenants to exccute contracts directly with such vendors or other Persons as a condition to gaining
access to the Telecommunity System, and each such owner and tenant, by accepting title to real
property (or leasing real property) within DC Ranch, agrees to do so, provided that such
contracts do not impose any monetary obligation on such owner or occupant (other than the
Telecommunity Fee described in Section 7.4). Subject to the foregoing, such centracts may
contain terms and conditions with regard 1o use of and access to the Teiecammumty System in
addition to those contained in this Article,

() Declarant and the Community Council make no representation or warranty as
to the quality, fitness, or performance of the Telecommunity System, or as o the quality, fitness,
or performance of any of the Svstem Components. or that any particular Svstem Component or
type of System Component will be utilized for the Telecommunity System, or that the
Telecommunity System will continue to be provided to DC Ranch.

(d) The Community Council reserves the authority to implement such rules and
regulations concerning all aspects of the use of the Telecommunity System as the Community
Council may deem desirable or appropriate in its sole and absolute discretion, including without
limitation rules and regulations imposed under a user agreement pertaining to use of the
RanchNet.

(e) The Community Council reserves the authority to adopt and implement
additional provisions regarding the Telecommunity Fee insofar as it applies to commercial
property (as distinguished from residential property) by one or more separate Recorded
declarations affecting such commercial property. Such additional provisions may include,
without limitation, provisions concerning different types or levels of connections or services to
be provided to commercial property owners, and provisions as to when a Telecommunity Fee
will be levied with respect to such commercial property owners.

12 Telecommunity System Counnections: Additional Services.

(a) Each single family residential property in DC Ranch must include at least
one connection to the Telecommunity System: each multi-family residential property must
include at least one connection to the Telecommunity System per residential unit. The number
of connections required for parcels of commercial property in DC Ranch shall be established by
separate Recorded instrument on such terms as the Community Council determines.

(b) Each owner in DC Ranch may obtain additional Telecommunity System
connections, or obtain any available additional or enhanced Telecommunity System services, at
such owner's own expense, subject to the requirements of the Community Council and the
particular vendor of the relevant System Components or services. Such owner may be required
to pay additional fees to the Community Council or such vendor (or both), as well as to execute
additional contracts with the Community Council or such vendor (or both), as a condition of
receiving such additional connections or such additional or exmmlccd services. Such contracts
mav contain terms and conditions with regard 10 use of and access to the Telecommunity Systent



in addition to those contained in this Article. Declarant and the Community Council make no
representation or warranty that additional Telecommunity System connections or additional or
enhanced services will be provided.

73 Governmental Regulation. The Telecommunity System, and the providers,
managers and operators of the Telecommunity System, may be subject (currertly or in the
future) to federal, state, or municipal regulations, laws, and ordinances (collectively,
"Governmental Regulations”). Such Governmental Regulations may have a significant impact
on certain aspects of the Telecommunity System including, but not limited to, the fees charged,
the method of delivery, the rights of the users of the Telecommunity System, as well as the rights
of the providers, managers or operators of the Telecommunity System. These Governmentai
Regulations. and their impact. are bevond the control of the Community Council.  The
Community Council may impose additional obligations on owners in DC Ranch (in addition o
those contained in this Article or any contracts pursuant to Sections 7.1 or 7.2 (collectively,
“Provider Contracts"), as well as any other rules and regulations that may be adopted by the
Community Council), if the Community Council determines that such additional obligations are
necessary or appropriate due to such Governmental Regulations.

74 Telecommunity Fee.

(@)  The Telecommunity System shall be funded through collecting from each
property owner in DC Ranch (i) a one-time charge levied with respect to each connection to the
Telecommunity System (the "Connection Fee") and (ii) a separate periodic fee (the "Periodic
Fee"), which collectively are referred to herein as the "Telecommunity Fee." Except as required
by any applicable Governmental Regulation or Provider Contract (which may dictate, in whole
or in part, the amount of the Telecommunity Fee), the amount of the Telecommunity Fee will be
determined in the sole discretion of the Community Council. If the Community Council
provides different types or levels of connections or services to commercial property owners (as
distinguished from residential property owners), then the amount of the Telecommunity Fee for
single-family and multi-family properties may be different from the Telecommunity Fee for
commercial properties, in the discretion of the Community Council.

The Periodic Fee shall be levied each fiscal year and shall be paid in monthly
installments; provided, that the Board shall have the authority to require (either of all owners or
of owners with a history of delinquent payment) that the Periodic Fee shall be due and payable in
advance on the first day of the fiscal vear. In addition, if any Owner is delinquent in paying any
installment of the Periodic Fee, the Board may require all outstanding installments for the current
fiscal year to be paid in full immediately.

(b) Each owner of property in DC Ranch shall be obligated to pay the
Te}ecommumtv Fee for cach Telecommunity System connection that is installed at its
propertyand for each connection required o be installed pursuant to Section 7.2. The levying of
the Connection Fee shall occur, and the levying of the Periodic Fee shall commence, upon the
issuance of a certificate of occupancy (or equivalcnt governmental approval) for t'w, relevant
dwelling or building. \mwdmamiuw the toreaoing, subject o the provisions of applicable
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Provider Contracts and Governmental Regulations, (i) the Community Council, in its discretion,
may establish a reduced Telecommunity Fee payable by commercial owners with respect to any
tenants occupying less than a specified minimum floor area, or utlizing its property for a
specified use, as determined by the Community Council, and (ii) where such Provider Contract
provisions expressly permit, the Community Council may establish rules whereby the Periodic
Fee 1s waived for commercial or multi-family owners with respect to tenant suites or residential
units for which such fee was previously collected but which later become unoccupied.

(¢c) The Telecommunity Fee shall be paid in such manner and on such dates as
the Community Council may establish, which may include discounts for early payment or similar
tme/price diiferentals.  The Community Council may require advance payment of the
Telecommunity Fee at the closing of the transier of title 10 a lot or parcel of real property and
impose special requirements for owners with a history ot delinquent payment. '

(d) Simultaneously with any statement setting forth the amount of any unpaid
assessment against the owner's property in accordance with A.R.S. § 33-1807, or otherwise, the
Community Council shall also provide a statement setting forth the amount of any unpaid
Telecommunity Fee affecting the owner's property. The statement shall be binding on the
Community Council, the Board, and the other property owners in DC Ranch, if the statement is
requested by an escrow agency licensed pursuant to Title 6, Chapter 7 of Arizona Revised
Statutes. Failure to provide the statement to the escrow agent within the time provided for in this
subsection shall extinguish any lien for any unpaid Telecommunity Fee then due. The
Community Council may require the advance paymeut of a reasonable processing fee for the
issuance of such statement.

[e) The Community Council expressly intends that the Telecommunity Fee is not
a regular assessment' or other Lipe of “assessment" of an "association," as those terms are
used in ARS. § 33-1803, as amended from time to time, and that the Telecommunity Fee is not
subject to the limitations set forth in ARS. $ 33-1803, as amended from time (o time. Without
limiting the generality of the foregoing, the Community Council expressly intends, and all
Persons taking subject to this Declaration acknowledge, that the Telecommunity Fee is not and
shall not be subject to any limitation (set forth in ARS. § 33-1803 or otherwise) on annual
increases in the amount of regular assessments or other assessments of an association.

15 Enforcement: Lien.

(@) The Telecommunity Fee is mandatory; no owner may avoid the obligation
for payment of the Telecommunity Fee through a claim of nonuse of the Telecommunity System
or any other claim, excuse, or exception. The Telecommunity Fee shall be in addition to, and not
in lieu of, any assessment provided for under this Declaration. The obligation to pay the
Telecommunity Fee is separate and apart from any other fee or any assessment provided for by
this Declaration. No diminution, abatement, or set-off of the Telecommunity Fee shall be
claimed or allowed for any alleged failure of the Community Council to take some action or
perform some function required of it. or for inconvenience or discomfort arising from the making
of repairs or Improvements, or [rom any other action it takes.




Failure of the Board to fix the amount of the Telecommunity Fee for any fiscal year
or to deliver or mail each owner a notice of the amount of the Telecommunity Fee shall not be
deemed a waiver or modilication of, or a release of any owner from, the obligation to pay the
Telecommunity Fee during such fiscal year. In such event, each owner shall continue to pay the
Telecommunity Fee on the same basis as during the prior fiscal year until a new Telecommunity
Fee is levied, at which time the Community Council may retroactively assess any shortfalls in
collections. Any election by Declarant in any given year to subsidize the budget deficit of the
Community Council, rather than pay assessments, pursuant to Section 9.3, shall not excuse
Declarant from payment of the Telecommunity Fee.

{bi The Telecommunity Fee, together with interest (computed from its due daie
at a rate of ten percent per annwn or such higher rate as the Board may establish, subject 1o the
limitations of Arizona law), lale charges as determined by Board resolution, costs, and
reasonable attorneys' fees, shall be a charge and continuing lien upon each property for which a
Telecommunity Fee is payable, as more particularly described in Section 7.5(c). The
Telecommunity Fee, together with interest, late charges, costs, and reasonable attorneys' fees,
also shall be the personal obligation of the owner of such property as of the date the
Telecommunity Fee was levied. Upon a transfer of title to any such property, the grantee shall
be jointly and severally liable with its grantor for any Telecommunity Fee due at the time of
conveyance. Each Owner, by accepting a deed or entering into a Recorded agreement for sale for
any portion of DC Ranch, is deemed to covenant and agree to pay the Telecommunity Fee, on
the terms and subject to the conditions set forth in this Article. However, no first mortgagee that
obtains title, directly or through an affiliate, by exercising the remedies provided in its mortgage,
or any other Person purchasing at a foreclosure sale pursuant to a first mortgage, shall be liable
for any unpaid Telecommunity Fee which accrued prior to such acquisition of title.

(c) The Telecommunity Fee shall constitute a lien against the property against
which it is levied from the time such Telecommunity Fze becomes delinquent until paid. The

lien shall also secure payment of interest (subject to the limitations of Arizona law), late charges,

and costs of collection (including attornevs' fees, lien fees and administrative costs). Such lien
shall be superior to all other liens, except the lien for assessments under this Declaration, the lien
for assessments of any Ranch Association, and those other liens deemed by Arizona law to be
superior, and, without limiting the generality of the foregoing, shall be superior to any lien
asserted or held by any Neighborhood Association (as defined in the Recorded Amended and
Restated Declaration of Covenants, Conditions, and Restrictions for The Ranch). The
Community Council may enforce such lien, when any Telecommunity Fee is delinquent, by suit,
judgment and foreclosure. The Community Council may bid for the relevant property at the
foreclosure sale and acquire, hold, lease, mortgage, and convey such property. While a lot or
parcel of real property is owned by the Community Council following such foreclosure: (i) no
right to vote shall be exercised on behalf of such lot or parcel; and (ii) no assessment or
Telecommunity Fee shall be levied on such lot or parcel. The Community Council may sue for
unpaid Telecommunity Fees without foreclosing or waiving the lien securing the same. The sale
or transfer of any lot or parcel shall not affect the foregoing lien or relieve such lot or parcel from
the dien for any subsequent Tefecommunity Fee. However. the sale or transfer of any lot or
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parcel pursuant to foreclosure of a first mortgage shall extinguish the lien as to any installments
ol such Telecommunity Fees due priot to the mortgagee's foreclosure. The subsequent owner of
the foreclosed lot or parcel shall not be personally liable for Telecommunity Fees on such lot or
parcel due prior to such acquisition of title.

(d) Subject to Governmental Regulations and Provider Contract provisions, the
Community Council may collect the Telecommunity Fee (directly or through any other Person
designated by the Community Council), or the Community Council may cause a third party
provider, manager or operator of the Telecommunity System to collect the Telecommunity Fee
(directly or through any other Person designated by such third party provider, manager or
aperator).

(e} To the extent permitted under any applicabie Govmmucm&i Regulations and
any applicable Provider Conuracts:

) In addition to any other action it may take, the Community Council
may act as the agent for any third party provider, manager or operator of the Telecommunity
System, for the purpose of collecting any unpaid Telecommunity Fee. I[n its capacity as an agent,
the Community Council may utilize all methods of enforcement available by law or contract to
such third party provider, manager or operator.

(i) If any third party provider, manager, or operator seeks to collect

unpaid fees on its own behalf, or engages the services of another Person for the purpose of

collection, the Community Council shall have the authority to assign its enforcement rights under

this Declaration (including, but not limited to, its lien rights) to such third party provider,
manager, operator, or such other agent.

7.6 Exemnpiions.

Se trwddle shall nm be liable for any Telecommunity Fee on any property dedicated to and
accepted by the City ("Dedicated Property") and the City shall have no right or obligation to be
connected to the RanchNet or any other component of the Telecommunity System, unless
otherwise agreed between the City and the Community Council. Dedicated Property shall
include, without limitation, such areas created by or dedicated in the form of easements,
including, perpetual easements, tract easements, and easements in favor of the City of Scottsdale.
If only a portion of a lot or parcel of real property is dedicated as Dedicated Property, any
Telecmmnumty Fee affecting the lot or parcel which arose prior to the dedication shall remain
due and owing against the non-dedicated portion of the lot or parcel, and the lien shall remain in
effect with respect to the undedicated portion of the lot or parcel but shall terminate with respect
to the Dedicated Property. If the entire lot or parcel is Dedicated Property, any such unpaid
Telecommunity Fee shall be deemed to be waived, and the lien shall terminate with respect to the
ntire lot or parcel.

__(a)  Notwithstanding any other provision of this Daciaratlon, the Ciy 6F



(b) Notwithstanding any other provision of this Declaration, the Commuaity
Council may in its discretion (without need for amendment to this Declaration) exempt any
property of the following lypes from the obligation of payment of all or any portion of the
Telecommunity Fee: '

(1) Property included in the Area of Common Responsibility pursuant to
this Declaration, and property included in the Area of Ranch Responsibility pursuant to the

Amended and Restated Declaration of Covenants, Conditions and Restrictions for the Ranch,

affecting a portion of DC Ranch and recorded thmeutiy with this Declaration;

(i)  Property owned by any Neighborhood Association for the common
use and enjovment of 1ts members. ar owned by the members of a Neighborhood Association as

. ‘esvasmpeoypon, 0. .

(iii)  Property owned by Persons qualifying for tax exempt status under
Section 501(c) of the Internal Revenue Code, if and for so long as such property is used for
purposes listed in Section 501(c); and

(iv)  Property owned by a school district or other governmental or quasi-
governmental entity (other than the City of Scottsdale).

Without limiting the generality of the foregoing, the Community Council may charge
against the owner of any such exempt property (or any other Person not otherwise liable for
payment of the Telecommunity Fee) a separate fee for access to the RanchNet, if such owner
desires such access, which fee shall be in an amount to be agreed upon between the Community
Council and such owner, and (except as otherwise agreed between the Community Council and
such owner), such fee shall otherwise be subject to the foregoing provisions concerning the
Telecommunity Fee.



_ Article VIIT
 COMMERCIAL DISTRICTS

Any Commercial District may request that the Community Council provide a higher
level of service than that which the Community Council generally provides to other property
within DC Ranch, or may request that the Community Council provide special services for the
benetit of individually owned property in such Commercial District. Upon the affirmative vote.
written consent, or a combination thereof, of a majority of owners of pmperty within the

- Commercial District, the Community Council shall provide the requested services. The cost of
such services, which may include a reasonable administrative charge in such amount as the
Community Council deems appropriate (provided, any such administrative charge shall apply at
a uniform rate per parcel of individually owned property to all Commercial Districts receiving
the same service), shall be assessed against the benefited parcels of individually owned property
within such Commercial District as a Commercial District Assessment. The allocation of such
assessment may be based upon any reasonable method determined in the sole discretion of the
Community Council including, but not limited to, the square footage of the real mﬂpcﬂy or of
the improvements thercon, -

All commercial property subjected to this Declaration shall be assigned to a specific
Commercial District (by name or other identifying designation), which Commercial District may
be then existing or newly created. So long as it has the right to subject additional property to this
Declaration pursuant to Section 15.2, Declarant may unilaterally amend this Declaration or any
Supplemental Declaration to redesignate Commercial District boundaries; provided, two or more
existing Commercial Districts shall not be combined without the consent of a majority of the
owners of property within the affected Commercial Districts.

No commercial property owner shall be oranted a right to use the recreational
faciluies, amenities, programs or services of DC Ranch nor shall such a right be implied from the
fact that all commercial property is subject to this Declaration, and that a commercial property
owner is obligated to pay Commercial District Assessments, Commercial District Expenses or
Common Expenses. The Community Council may grant a commercial property owner the right
to use the recreational facilities, amenities, programs, or services of DC Ranch Properties. Any
such right shall only be granted in writing, may be subject to fees in an amount to be determined
in the sole discretion of the Community Council, may be of hmtted in scape ami duration, and
may be revoked at any time.



Article IX
OBLIGATION TO SHARE COSTS

9.1 Responsibility for Assessments. Each owner of any property subject to this

Declaration, whether or not it shall be expressed in any deed. covenants and agrees to pav its pro
rata share ol any assessment levied by the Community Council pursuant to the terms of this
Declaration to cover a portion of the costs incurred by the Community Council in discharging
any of its duties and activities. '

Notwithstanding any other provision of this Declaration, the property described in
Exhibit “D," which consists of a golf course and related facilities, shall not be subject to
assessment under this Declaration, However, such property shall be subject to any Covenant to
Share Costs which obligates the owner of such property to share the costs of the Community
Council's activities. In its sole discretion, Declarant may amend Exhibit "D" from time to time to
reflect any change in boundaries of such golf course and related facilities.

The obligation to pay assessmenfs hereunder shall be a separate and independent
covenant on the part of each owner, and no diminution or abatement of the assessment or setoff
shall be claimed or allowed by reason of any alleged failure of the Community Council to
perform its responsibilities adequately hereunder, to take some action or perform some function
_ required of it, or for inconvenience or discomfort arising {rom the making of repairs or
improvements, or from any other action the Community Council or Board takes. The sole
remedy of any owner or any Ranch Association for failure of the Community Council to perform
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shall be a resolution of the dispute in accordance with the procedures set forth in this
Declaration, if applicable, or a suit at law or in equity. '

9.2 Creation of and Obligation for Assessments,

(a) Purposes and Types. There are hereby created, and the Commumity Council
is hereby authorized to levy, assessments for expenses incurred or anticipated to be incurred by
the Community Council in performing its responsibilities and exercising its rights and powers
under this Declaration, the Articles and the Bylaws. Such assessments shall commence at the
time and in the manner set fc«rth in Section 9.10.

There shall be four types of assessments: (1) General Assessments as described in
Scction 9.4 (i) Commercial Distniel Assessments, as descubed in Secuon 9.6; (1i1) Special
Assessments as described in Section 9.7; and (iv) Specilic Assessments as described in Section
9.8. Each owner, by accepting a deed or entering into a Recorded contract of sale for any portion
of the DC Ranch community, is deemed to covenant and agree to pay these assessments.

(b Personal Obligation and Lien. All assessments, together with interest
(computed from the due date of such assessment at a rate the Community Council may establish,
subject to the limitations of Arizona law), late charges in such amount as the Community
Council may establish by resolution (subject to the limitations of Arizona law), costs, and
reasonable attorneys' fees, shall be a charge and continuing lien upon each property against
which the assessment is made until paid, as more particularly provided in Section 9.9. Each such
assessment, together with interest, late charges, costs, and reasonable attomneys' fees, also shall be
the personal obligation of the person who was the owner of such property at the time the
assessment (whether General, Special or Specific) arose. Upon a transfer of title, the grantee
shall be jointly and severally liable with its grantor for any assessments and other charges due at
the time of convevance. However, no first mortgagee that who obtains title, directly or through
an affiliate, by exercising the remedies provided in its mortgage, or any other Person purchasing
at a foreclosure sale pursuant to a first mortgage, shall be liable for unpaid assessments which
accrued prior to such acquisition of title.

Upon written request of a property owner in DC Ranch, a lienholder of the property
owner, or a Person designated by such property owner, the Community Council shall furnish a
statement setting forth the amount of any unpaid assessment against the owner's property. The
Community Council shall furnish the statement within 13 days after receipt of the request (unless
another time period is designated by any amendments to A.R.S. Section 33-1807, any successor
statute or any other applicable statute). The statement shalt be binding on the Community
Council, the Board of Directors and the other property owners in DC Ranch, if the statement is
requested by an escrow agency licensed pursuant to Title 6, Chapter 7 of Arizona Revised
Statutes. Failure to provide the statement to the escrow agent within the time provided for in this
subsection shall extinguish any lien for any unpaid assessment then due. The Community
Council may require the advance pavmem of a reasonable processing lee for the issuance of such
statement.
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Assessments shall be paid in such manner and on such dates as the Community
Council may establish, which may include discounts for early payment or similar time/price
differentials. The Community Council may require advance payment of assessments at closing
of the transfer of tie to an individually owned property and impose special rcqmrements for
owners with a history of delinquent payment. -

-

9.3 Declamnt‘s Oblication for Assessments. Declarant may annually elect either
to pay assessments, whether General, Special or Specific, on all of its unsold property or to pay
the difference between the amount of assessments levied on all other property subject to this
Declaration (and any assessments levied on other property obligated to contribute to the
Community Council's expenses pursuant to a Covenant to Share Costs or other Recorded
agreement) and the amount of actual exvenditures by the Community Council during the fiscal
vear (the "budeet defici”).

Regardless of Declarant's election, the property Declarant owns shall be considered in
computing the General Assessment rate under Section 9.4, and the Community Council shall have
a lien against property owned by Declarant to secure Declarant's obligations under this section,
which lien shall have the same attributes and shall be enforceable in the same manner as the
Community Council's lien against each individually owned piece of property under Section 9.9.

Unless Declarant otherwise notifies the Community Council, Declarant shall be
deemed to have clected to continue paying on the same basis as during the immediately
preceding fiscal year. Declarant's obligations hereunder may be satisfied in the form of cash or
by "in kind" contributions of services or materials, or by a combination of these. The reasonable
valuation of any "in kind"” contributions shall be fixed by Declarant. '

9.4 Computation of General Assessments. At least 45 days before the beginning
of each fiscal year, the Community Council shall prepare a budget covering the estimated
Common Expenses during the coming vear, including a capital contribution to establish a reserve
fund as provided in Section 9.5 (“Budget"). The Budget shall include operational and
administrative costs of the Community Council such as, by way of example and not limitation,
the pavment of insurance premiums, ad valorem taxes on property owned by the Community
Council and salaries and related costs of personnel. The Budget shall take into account any cash
balances of the Community Council going forward, and any amounts collected from owners of
other property obligated to contribute to the Community Council's expenses pursuant to a
Covenant to Share Costs or other agreement, and may consider income from sources other than
General Assessments.
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The Jollowing is a summary of the sources from which the Community Council may receive
Junding.

Community Council Funding Sources

Assessment of residential and commercial property
User fees

Bauctions and ather penalties

Real estate transfer fees

Permit fees

501(c)(3) entity contributions (Funded assessments,
fees. donorsy

Assessment of Declaran: = aropeny

Advance on future assessment from Declarant
Payments from goltclub

Donated funds from independent donors
Donations by Declarant

So long as Declarant owns any portion of the DC Ranch community, it may reduce
the General Assessment for any fiscal year by payment of a subsidy (in addition to any amounts
paid by Declarant under Section 9.3), which may be treated as either a contribution or an advance
against future assessments due from Declarant, in Declarant's sole and absolute discretion. Any
such subsidy shall be conspicuously disclosed as a line item in the Budget. The payment of such
subsidy in any year shall under no circumstances obligate Declarant to continue payment of such
subsidy in future years, unless otherwise provided in a wutten agreement between the
Community Council and Declarant.

The amount of the annual General Assessment atlocable to each individually owned
property shall be in accordance with the formula set forth in Exhibit "C."

The Community Council shall send a copy of the Budget and notice of the amount of
the General Assessment for the following year to each Ranch Association and commercial owner
or commercial association, if any, at least 30 days prior to the beginning of the fiscal vear for
which it is to be effective. The Budget shall automatically become effective unless disapproved
at a meeting by a 2/3 vote of the total number of Ranch Associations and 50% of commercial
owners. At least a majority of each Ranch Association’s mt:mberslup shall ha
accordanw thh the Ranch Assecz,anon 3 voima procedures §mor to any Rancl

this Declarauon, no dtsapproval shall be effective without Declarant's j j(}l .
the Declarant's disapproval shall not be required to disapprove the progra
Budget described in Section 6.21 of this Declaration.

considering the Budget except (i) in the event only one Ranch Association exists at the time .
Budget is sent, a 2/3 majorily vote of the members of the Ranch Association in favor of
meeting for the purpose of considering the Budaet shall be required. The results of such vote 0
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be presented to the Community Council ten days after delivery of the Budget and notice of any
assessment; (i) in the event that two or more Ranch Associations exist at the time the Budget is
sent, a petition of two or more Ranch Associations and 50% of all commercial owners subject to
assessinent in accordance with Section 9.10 and Exhibit "C" shall be required. Any such petition
must be presented to the Community Council within ten days after delivery of the Budget and
notice of General Assessment. [f the Community Council fails for any reason to-determine the
Budget for any year, then until such time as a Budget is adopted, the Budget in effect for the
immediately preceding year, increased by five percent, shall be the Budget for the current year.

9.5 Reserve Budget and Capital Contribution. The Community Council shall
annually prepare a reserve budget which takes into account the number and nature of replaceable
assets within the Area of Common Responsibiliny and cach Commercial District, the expected
lite of cach asset, and the expected repair or replacement cost.  The Community Council shall set
the required capital contribution, if any, in an amount sufficient to permit meeting the projected
needs of the Community Council, as shown on the budget, with respect both to amount and
timing by annual General Assessments over the budget period.

9.6 Budgeting and Allocating Commercial District Expenses. At least 45 days
before the beginning of each fiscal year, the Board shall prepare a separate budget covering the

estimated Commercial District Expenses for each Commercial District on behalf of which
Commercial District Expenses are expected to be incurred during the coming year. Each such
budget shall include any costs for additional services or a higher level of services which the
owners in such Commercial District have approved pursuant to Article VII and any contribution
to be made to a reserve fund pursuant to Section 9.5. The budget shall also reflect the sources
and estimated amounts of funds to cover such expenses, which may include any surplus to be
applied from prior vears, any income expected from sources other than assessmeunts levied
against the individually owned property. and the amount required to be generated through the
levy of Commercial District and Special Assessnients against the individually owned property in
such Commercial District.

The Community Council is hereby authorized to levy Commercial District
Assessments in accordance with the formula set forth in Exhibit "C" against all individually
owned property in the Commercial District which is subject to assessment under Section 9.10 to
fund Commercial District Expenses; provided, if so specified in the applicable Supplemental
Declaration or if so directed by petition signed by a majority of the owners within the
Commercial District, any portion of the assessment intended for exterior maintenance of
structures, insurance on structures, or replacement reserves which pertain to particular structures
shall be levied on each of the benefited individually owned property in proportion to the benefit
received. .

At least 30 days prior to the beginning of the fiscal year, the Board shall deliver a
copy of the Commercial District budget and notice of the amount of the Commercial District
Assessment for the coming year to be delivered (o each owner in the Commercial District. Such
budget and assessment shall become effective unless disapproved at a meeting of the
Commercial District by a majority of the owners of property in the Comumercial District 1o which
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the Commercial District Assessment applies. There shall be no obligation to call a meeting for
the purpose of considering the budget except on petition of at least ten percent of the owners in
such Commercial District. This right to disapprove shall only apply to those line items in the
Commercial District budget which are attribwiable to services requested by the Commercial
District and shall not apply to any item which the Community Council Governing Documents
require (o be assessed as a Commercial District Assessment, ’ -

If the proposed budget for any Commercial District is disapproved or if the
Community Council fails for any reason to determine the budget for any year, then until such
time as a budget is determined, the budget in effect for the immediately preceding year, increased
by five percent shall be the Commercial District budaet for the cusremt year.

‘The Community Council may revise thie budget for any Commercial District and the
amount of any Commercial District Assessment from time 1o tinie during the year, subject 10 the
notice requirements and the right of the owners of individually owned property in the affected
Commercial District to disapprove the revised budget as set forth above.

9.7  GSpecial Assessments. In addition to other authorized assessments, the
Community Council may levy Special Assessments from time to time to cover unbudgeted
expenses or expenses in excess of the amount budgeted. Special Assessments shall be payable in
such manner and at such times as determined by the Community Council and may be payable in
installments extending beyond the fiscal year in which the Special Assessment is approved. Any
Special Assessments for Common Expenses shall be levied against all individually owned
properties subject to assessment under Section 9.10 in accordance with the calculation method
described in Section 9.4. Any Special Assessment for Commercial District Expenses shall be
levied against the individually owned property within the Commercial District in accordance
with the calculation method described in Section 9.4

The Community Council shall send a notice of the Special Assessment for Common
Expenses to each Ranch Association and commercial owner or commercial association, if any, at
least 30 days prior to the date upon which the Special Assessment is due. The Special
Assessment for Common Expenses shall automaticaily become effective unless disapproved at a
meeting by a 2/3 vote of the total number of Ranch Associations and 50% of commercial owners.
At least a majority of each Ranch Association’s membership shall have disapproved in
accordance with the Ranch Association's voting pracedures prior to any Ranch Association doing
50. Any disapproval must include the disapproval of Declarant, so long as Declarant owns any
portion of the Properties or has the right to annex property pursuant to the terms of this
Declaration; provided, Declarant's disapproval shall not be required to disapprove any Special
Assessment for expenses associated with the programs described in Section 6.20.

The Community Council shall have no obligation to call 2 meeting for the purpose of
considering any Special Assessment for Common Expenses except (i) in the event only one
Ranch Association exists at the time the natice of Special Assessment is sent, a 2/3 majority vote
of the members of the Ranch Association in favor of a meeting for the purpose of considering the
Special Assessment shall be required. The results of such vote © be presented to the Community
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Council ten days after delivery of the notice of Special Assessment; (i) in the event that two or
more Ranch Associations exist at the time the notice of Special Assessment is sent, a petition of
two or more Ranch Associations and 50% of all commercial owners subject to the Special
Assessment shall be required. Any such petition must be presented to the Community Council
within ten days after delivery of the notice of Special Assessment

>

The Community Council shall send a notice of the Special Assessment for any
Commercial District Expenses to each Commercial District to which such Special Assessment is
applicable, at least 30 days prior to the date upon which the Special Assessment is due. The
Special Assessment shall automatically become effective unless disapproved at a meeting by a
2/3 vote of the owners within such Commercial District.  Anv disapproval must include the
disapproval of Declarant, so long as Declarant owns anv portion of the Properties or has the right
1o annex property pursuant (o the terms of this Declaration; provided, Declarant's disapproval
shall not be required to disapprove any Special Assessment for Cammcr(:zai District Lx@euse
associated with the programs described in Section 6.20. '

The Community Council shall have no obligation to call a meeting for the purpose of
considering any Special Assessment for Commercial District Expenses except on petition of 50%
of commercial owners within such Commercial District. The Owners must present such petition
to the Community Council within ten days after delivery of notice of the Special Assessment for

the Commercial District.

9.8 Specific Assessments. The Community Council shall have the power to levy
Specific Assessments against property to cover costs incurred in bringing the property into
compliance with the terms of the Community Council Governing Documents, or costs incurred
2s a consequence of the conduct of the owner(s) or occupants of individually owned property,
their agents, contractors, employees, licensees, invitees, or guests; provided, the Community
Council shall give the property owner or Ranch Association prior written notice and an
opportunity for a hearing prior to levying any Specific Assessment.

9.9 Lien for Assessments. The Community Council shall have. a lien against
privately owned property to secure payment of delinquent assessments, as well as interest, late
charges (subject to the limitations of Arizona law), and costs of collection (including attorneys
fees). Such lien shall be superior to all other liens, except: (a) the liens of all taxes, bonds,
a ments, and other levies which by law would be superior, and (b) the lien or charge of any
first mortgage of record (meaning any Recorded mortgage with first priority over other
mortgages) made in good faith and for value. Such lien, when delinquent, may be enforced by
suit, judgment, and foreclosure in the same manner as mortgages are foreclosed under Arizona
law,

Although no further action is required to create or perfect the lien as to any such
property, the Community Council may, as further evidence and notice of the lien, execule and
Record a document setting forth the amount of the delinquent sums due at the time such
document is executed and the fact that a lien exists to secure the repayment thereof. However.
the faiture of the Community Council to execute and Record any such document shall now. to any
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extent, affect the validity, enforceability, perfection or priority of the lien. The lien may be
foreclosed in the same manner as mortgages are foreclosed under Arizona law.

The Commun_ity Council may bid for the property on which a lien has been created at

the foreclosure sale and acquire, hold, lease, morigage, and convey the property. While such

property is owned by the Community Council following foreclosure, no assessment shall be

fevied on it, and all other property shall be charged, in addition to its usual assessment, its pro

rata share of the assessment that would have been charged such property had it not been acquired

by the Community Council. The Community Council may sue for unpaid assessments and other
charges authorized hereunder without foreclosing or waiving the lien securing the same.

The sale or transfer of any property shall not alfect the assessment lien or relieve such
property ltom the lien for any subsequent assessments. However, the sale or transfer of any
property pursuant to foreclosure of the [first mortgage shall extinguish the lien as to any
installments of such assessments due prior to such sale or transfer. A mortgagee, its affiliate or
any other purchaser who obtains title pursuant to foreclosure of the mortgage shall not be
personally liable for assessments on such individually owned property due prior to such
acquisition of title. Such unpaid assessments shall be deemed to be Common Expenses
collectible from owners of all individually owned properties subject to assessment under Section
9.10, including such acquirer of the foreclosed property, its successors and assigns.

- Notwithstanding any other provision of this Declaration, no governmental authority
or public utility shall be liable for assessments on any property dedicated to and accepted by the
governmental authority or public utility (“Dedicated Property") which arose prior to its
acceptance of such property. Dedicated Property shall include, without limitation, such areas
created by or dedicated in the form of easements. including perpetual easements, tract easemenis
and ezsements in §‘avor of the City of Scousdale, or municipal use property.

If only a portion of a parcel is Dedicated Property, any assessments which arose prior
to the dedication shall remain due and owing against the non-dedicated portion of the parcel. It
the entire parcel is Dedicated Property, such unpaid assessments shall be deemed to be Common
Expenses collectible from owners of all individually owned properties subject to assessment
under Section 9.10. ‘ ' -

In the event that a lien exists on any Dedicated Property, (a) if only a portion of the
parcel is Dedicated Property, the lien shall remain in effect with respect to the undedicated
portion of the parcel and shall terminate with respect to the Dedicated Property, and (b) if the
entire parcel is Dedicated Property, the lien shall terminate with respect to the entire parcel.

910 Date of Commencement of Assessments. The obligation to pay any
assessment shall commence on the date specified by the Community Council in its first
resolution adopting a budget and approving the imposition of any assessment pursuant to this
Article; provided that (a) no assessment shall be pavable before such advance notice and
approval of the assessment as may be required elsewhere in this Declaration, if any, have been
duly anven. and (b) if anv Recorded Supplemental Covenant a;mutms a different date for the
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commencement of assessments against a portion of the Properties, such date shall control the
issue with respect to the property covered by such Recorded Supplemental Covenant.

If during any assessment period Declarant conveys any real property subject to this
Declaration (the "Sale Property”) for which Declarant has elected, pursuant to Section 9.3, to pay
the budget deficit, rather than assessments on a per lot or per parcel basis, during such
assessment period, then the Community Council may require the grantee of the Sale Property to
pay to the Community Council an amount equal to the pro rata portion of the assessments that
would have been payable with respect to the Sale Property for the applicable assessment period
had Declarant not made such election; provided, grantee shall have no such obligation if the Sale
Property is othenwise exempt from assessment pursuant to Section 9.12. The amount of such pro
rata porton shall be based on the number of days remaining in the assessment period in which
such conveyance oceurs.

As and when additional property is made subject to this Declaration, the Community
Council shall compute the assessments that would have been levied against such property had it
been subject to this Declaration when the budget for the relevant fiscal year was determined. The
Community Council may require all owners of such property to pay a pro rata portion of such
assessments, based on the number of days remaining in the fiscal year in which such conveyance
occurs. In such event the Community Council shall send notice of such assessments to the
relevant owners, and payment shall be due within 30 days of receipt of such notices.
Notwithstanding the foregoing, the Community Council need not reallocate assessments against
any property already subject to this Declaration to take into account such levy against the
additional property until the budget for the next fiscal year is determined.

9.11 Failure To Assess. Failure of the Community Council to fix assessment
amounts or rates or to deliver or mail each owner an assessment notice shall not be deemed a
waiver, modification, or a release of any owner from the obligation to pay assessments. [n such
event, each owner shall continue to pay General Assessments and Commercial District
Assessments on the same basis as during the last year for which an assessment was made, if any,
increased by five percent, until a new assessment is levied, at which time the Community
Council may rewroactively assess any shortfalls in collections.

9.12  Exempt Property. Except as provided in Section 9.8, the following property

shall be exempt from payment of assessments:

(a) Any property owned by the Community Council or any tax-exempt entity
with which the Community Council has an agreement for activities benefiting the DC Ranch
community; :

()  Anv and all Dedicated Property (as defined in Section 9.9), including,
without limitation, such areas created by or dedicated in the form of easements. including,
pemetual easements, tract easements, easements in favor of the City of Scottsdale, or municipal
use property.
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(c) Any common area of any Ranch Association or subassociations thereof (e.g |
property owned by the Ranch Association for the common use and enjoyment of its members or
property owuned by the owners of units in a condominium as tenants-in-common), including,
without limitation, any such areas created by or dedicated in the form of easements; and

(d) Any property upon which a house of worship is constructed, so tong as such
property is used exclusively for religious purposes. »

In addition, Declarant or the Community Council may grant exemptions to certain
persons qualifying for tax-exempt status under Section 501(c) of the Internal Revenue Code so
tong as such Persons own property subject to this Declaration for purposes listed in Section
e ’ '

Dedicated Property also shall be exempt from the payment of Specific Assessments.

- 9.13  Owners' Dual Assessment Obligations. Certain portions of the DC Ranch
community may be separately organized into Ranch Associations, such as a residential
community or condominium association. Owners who are members of a Ranch Association shall
be responsible for paying assessments both to the Ranch Association and the Community
Council.

9.14  Collection Role. If notified by any Ranch Association of any assessment to
be levied by such Ranch Association, the Community Council shall collect such assessments on
behalf of the Ranch Association and shall disburse any such collected funds, less reasonable
costs of collection actually incurred, to the Ranch Association. This requirement of notification
in no wav reduces the Ranch Association's and its members' obligation to pay assessments to the
Community Council. '
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The following diagram depicts the manner in which the Community Council will collect and pay
to each Ranch Association all assessments levied by the Ranch Association:
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9.15  Expenditure of Funds. The assessment funds collected by the Community
Council shall be used in such manner as the Community Council deems appropriate in fulfilling
the Community Council's responsibiliies. The judgment of the Community Council in
determining the level of assessments and the allocation and expenditure of such funds shall be
final so long as such judgment is exercised in good faith. The Community Council, any Director,
and any officer shall not be liable to any person or entity for any error in judgment, or any action
ot inaction of the Community Council, the Directors, or any officer, relating to the expenditure of
such funds; provided, nothing herein shall protect any person from liability for gross negligence
or willful misconduct in the handling of such funds.

9.16  Recordkeeping. The Community Council shall maintain or cause to be
maintained full and accurate books of account with respect to the performance of its
responsibilities under this Declaration. Such books and records and financial statements related
thereto shall be made available for inspection and copying by any authorized representative of a
Ranch Association upon request, during normal business hours or under other reasonable
circumstances.

I'he party requesting such copies shall pay reasonable copying charges. [f any pary
desires to have the records audited, an audit shall be performed by an auditor mutually agreed
upon by the requesting party and the Community Council. The Community Council shall
cooperate by making available o the party performing the audit the records. including all
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supporting materials (e.g., check copies, invoices, etc)) for the year in question. The party
requesting the audit shall be responsible (or all costs associated with performing the audit.

9.17  Capitalization of Community Council. Upon acquisition of record title 1o a
lot or unit, in DC Ranch, by the first owner thereof other than Declarant or a Builder, a
contribution shall be made by or on behalf of the purchaser to the working capital of the
Community Council in an amount to be determined [rom time to time by the Board. This
amount shall not exceed the annual General Assessment per unit or lot for that year, This
amount shall be in addition to, not in lieu of, the annual General Assessment and shall not be
considered an advance payment of such assessment. This amount shall be deposited into the
purchase and sales escrow and disbursed herefrom to ihe Community Council for use in any
manner permitied by the Community Council Governing Documents, including. but not limited
to, operaling expenses, maintenance, Cosis of enforcement of the Community Council Governing
Documents and for such other uses that are deemed necessary and appropriate in the sole
discretion of the Board.



PROPERTY RIGHTS WITHIN THE COMMUNITY

Living or working in a planned community involves sharing and cooperation. The
various types of properties and development and uses require the creation of special property

rights and provisions to address the multiple needs and responsibilities of those in the
community. ‘

Article X
EASEMENTS

10.1  Easement for Administration. This Declaration hereby creates a perpetual,
nonexclusive easement over, under, and across the DC Ranch community in favor of the
Community Council, and its employees, agents, assignees and designated contractors for access.
ingress, egress, maintenance, and repair, to the extent reasonably necessary for the Community
Council to perform its responsibilities hereunder and as otherwise assigned. The exercise of this
easement shall not unreasonably interfere with the use of any property and, except in an
emergency situation, entry onto any private property shall be made only after reasonable notice
to the owner or occupant.

102  Right of Entry. The Community Council may enter upon any property for
emergency, security, and safety reasons, and to inspect for the purpose of ensuring compliance
with the Community Council Governing Documents. This right may be exercised by any
Director, any officer, manager, agent or emplovee of the Community Council acting with the
permission ol the Community Council, and all police, fire and similar emergency personnel in
the performance of their duties.
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This right of entry shall include the right of the Community Council to enter upon
privalc properly to perform maintenance or cure any condition which may increase the
possibility of a fire or other hazard in the event that the owner fails or refuses to perform such
maintenance or cure such condition within a reasonable time afier request by the Community
Council. '

Exeept to avoid an imminent threat of personal injury or property damage, entry onto
any portion of an property not generally open to the public shall only be authorized during
reasonable hours and after receipt of the owner's or occupant's consent, which consent shall not
unreasonably be withheld. -

103 Fusements for Cross-Drainaze.  All property within DC Ranch shall be
burdened with easements for nawral drainage of storm water runoil from other portions of tie
Properties; provided, no Person shall alter the natural drainage on any property lo increase
materially the drainage of storm water onto adjacent portions of the Properties, except in
accordance with any community master drainage study and planning unit master drainage plan,
without the consent of the Board and Declarant as long as it owns any portion of the Properties.

104  Rights to Stormwater Runoff. Effluent and Water Reclamation. Declarant
hereby reserves for itself and its designees all rights to ground water, surface water, storm water
runoff, and effluent located or produced within the Properties. Such right shall include an
easement over the Properties for access, and for installation and maintenance of facilities and
equipment to capture and transport such water, runoff, and effluent. This Section may not be
amended without the consent of Declarant or its successor, and the rights created in this Section
shall survive termination of this Declaration.

This Declaration hereby creates a nonexclusive easement over the Properties in favor
of the Community Council for overspray of water from any irrigation system serving the Area of
Common Responsibility. The Community Council may use treated effluent in the irrigation of
any Area of Common Responsibility. The Community Council shall not be held liable for any
damage or injury resulting from such overspray or the exercise of this easement.

10.5  Easements for Tax-Exempt Organizations. This Declaration hereby creates
easements over the Arca of Common Responsibility in favor of tax-exempt organizations
designated or established by Declarant or the Community Council, to the extent necessary for
such tax-exempt organizations to carry out their responsibilities.

10.6  Easements for Golf Course. This Declaration hereby burdens all property
subject to this Declaration and adjacent to any golf course with an easement permitting golf balls
or golf clubs, or parts thereof (collectively, "errant golf equipment"), unintentionally to come
upon the property, and for golfers at reasonable times and in a reasonable manner to come upon
exterior portions of such property to retrieve errant golf equipment; provided, if any property s
fenced or walled, the golfer shall seek the owner's permission before entry. The existence of this
easement shall not relieve golfers of liability for damage caused by errant golf equipment.
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The following Persons shall not be held liable for any damage or injury resulting from
crrant golf equipment or the exercise of this easement: Declarant; the Community Council; The
Covenant Commission; any Ranch Association, or its members (in their capacities as such); the
owner of any property which is subject to this Declaration but who is not a member of any Ranch
Association (in its capacity as an owner); the golf course owner or its successors-in-title to the
golf course; the architect or builder of the golf course; any builder or contractor (in ifs capacity as
such); any affiliate, successor, or assign of the foregoing; any officer, director or partner of any
of the foregoing, or any officer or director of any partner (in their capacities as such).

The owner of any golf course within or adjacent to any portion of the property subject
to this Declaration, its agents, successors and assigns, shall at all times have a right and non-
exclusive easement of access and use over those portions of the property owned by the
Community Council, reasonably necessary to the operation. maintenance, repair and replacement
of its golf course. '

The property immediately adjacent to any golf course is burdened with a non-
exclusive easement in favor of the owner of such course for overspray of water, materials used in
connection with fertilization, and effluent from any irrigation system serving such course. The
owner of any golf course may use treated effluent in the irrigation of any golf course. Under no
circumstance shall the Community Council or the owner of any golf course be held liable for any
damage or injury resulting from such overspray or the exercise of this easement.

The Properties are burdened with easements in favor of any golf course for natural
drainage of storm water runoff from such golf course.

The owner of any golf course within or adjacent 10 any portion of the Properties. its
successors and assigns, shall have a perpetual, exclusive easement of access over the Properties
for the purpose of retrieving golf balls {rom bodies of water within the Common Areas lying
reasonably within range of golf balls hit from its golf course.

There is established for the benefit of the golf course and its members (regardless of
whether such members are owners of property within DC Ranch), guests, invitees, employees,
agents, contractors, and designees, a right and nonexclusive easement of access and use over all
roadways located within DC Ranch reasonably necessary to travel between the entrance to DC -
Ranch and the golf course and over those portions of DC Ranch (whether Community Council-
owned property or otherwise) reasonably necessary to the operation, maintenance, repair, and
replacement of the golf course.

The Properties are burdened with easements in favor of any golf course for golf cart
paths serving such golf course. The Community Council or the owner of any golf course, or
their respective agents, successors, or assiens, shall not be held liable for any damage or injury
resulting from the exercise of this easement.
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RELATIONS WITHIN AND QUTSIDE THE COMMUNITY

The growth and success of DC Ranch as a community in the broadest sense of that
term and as one in which people enjoy living, working, spending their lives, and raising their
Jamilies requires a fresh approach to the structure and function of a planned community. It will
require the development of interlocking telattanshtps within and outside DC Ranch so that rhere

is a genuine sense of community.

The Community Council will encourage, fund, and implement programs for the entire
DC Ranch comnunity and will act as the coordinator and facilitator of activities and resudations
amang ail components of DC Ranch. The Conmmui Conneil shall be emporwered (o cnter ino
refationships with governmenial entities, tax-exempi organizations, and environmental entities (o
Jurther its purposes and those of tie DC Ranch community.

The Community Council also shall have the authority to enter into agreemen{s with
Ranch Associations, which are homeowners associations and which are subordinate to the
Community Council. Each Ranch Association establishes standards and conducts activities for
the praoperty under its responsibility. N

Another component of DC Ranch is The Covenant Commission, which in any matiers
relating to the design, development, aesthetics, and character of the DC Ranch community, is
superior to any other organization, entity, community association, or individual. Although the
Community Council exercises no authority or control over The Covenant Commission, the
Community Council and The Covenant Cammzsszon shall have a conunon administrative
executive officer.

ARTICLE XI |
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

11.1  Agreement To Avoid Litigation. Declarant, the Community Council, its
officers, Directors, and committee members, all Persons subject to this Declaration, all Ranch
Associations and any Person not otherwise subject hereto who agrees to submit to this Article
(collectively, "Bound Parties") agree to encourage the amicable resolution of disputes within the
DC Ranch community between or among Ranch Associations or to which Declarant or the
Community Council is a party, without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that those claims, grievances, or disputes
described in Section 11.2 ("Claims") shall be submitted to the procedures set forth in
Section 11.3 prior to filing suit in any court.

All Ranch Associations agree that any claims or disputes among or between two or
more Ranch Associations shall be submitted to the termus of this Article and that the Community
Council or its designee shall be the party to resolve or mediate the dispute,



112  Claims. Unless specifically exempted below, all Claims arising out of or
relating to the interpretation, application or enforcement of the Community Council Governing
Documents, or the rights, obligations and duties of any Bound Party under the Community
Council Governing Documents shall be subject to the provisions of Section 11.3.

Notwithstanding the above, unless all parties thereto otherwise agree, the following
shall not be Claims and shall not be subject to the provisions of Section 11.3:

(a) any suit by the Community Council against any Bound Party to enforce the
obligation to pay any assessmem to the Community Council under this Declaration or any other
applicable covenants:

(b any suit by Declarant or the Community Council o obtain a temporary
restraining order or injunction (or equivalent emergency equitable relief) and such other ancillary
relief as the court may deem necessary in order to maintain the status quo and preserve
Declarant's or the Community Council's ability to act under and enforce rules under any
applicable covenants;

(c)  any suit between or among owners which does not include Declarant or the
Community Council as a party if such suit asserts a Claim which would constitute a cause of
action independent of the Community Council Govermning Documents;

(d) any suit in which any indispensable party is not a Bound Party; and

(e) any suit which otherwise would be barred by any applicable statute of
limitations.

With the consent of all parties thereto, any of the above may be submitted to the
alternative dispute resolution procedures set forth in Section 11.3.

11.3 Mandatory Procedures.

(@) Notice. Any Bound Party having a Claim ("Claimant") against any other

Bound Party ("Respondent") (the Claimant and the Respondent referred to herein individually as

a "Party." or collectively as the "Parties") shall nmif) each Respondent in writing (the "Notice"),
stating plainly and concisely:

(i) the nature of the Claim, including the Persons involved and
Respondent's role in the Claim;

(i) the legal basis of the Claim (i.c., the specific authority out of which
the Claim arises);

(ili)  Claimant's proposed remedy; and
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(iv) the fact that Claimant or Claimant's authorized representative will
meet with Respondent or an authortzcd representative of Respondent to discuss in good faith
ways to tesoi Ve the Claim.

(b) Negotiation and Mediation.

(i)  The Parties shall make every reasonable effort to meet in person and
confer for the purpose of resolving the Claim by good faith negotiation. [f requested in writing,
accompanied by a copy of the Notice, the Community Council may appoint a representative to
assist the Parties in resolving the dispute by negotiation.

(i) il the Parues do not resoive the Claim wathin 30 davs of the date of
the Notice (or within such other period as may be agreed upon by the Parties) ("Termination of
Negotiaions"), Claimant shall have 30 additional davs to submit the Claim to mediation under
the auspices of an independent mediation service designated by the Community Council or, if the
Parties otherwise agree, to an independent agency providing dispute resolution services in the
Scottsdale, Arizona, area

(iii)  If Claimant does not submit the Claim to mediation within 30 days
after Termination of Negotiations or does not appear, either in person or through an authorized
representative, for the mediation, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim; provided, nothing herein shall release or dtscharge Respondent from any hablhty to
any Person other than the Claimant.

(ivi  Any settlement of the Ciaim through mediation shall be documented
in writing by the mediator. 1f the Parties do not settie the Claim within 30 days after submission
ot the matter to the mediation process, or within such longer time as determined necessary by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings
(“Termination of Mediation"). The Termination of Mediation notice shall set forth that the
Parties are at an impasse and the date that mediation was terminated.

Upon Termination of Mediation, the Claimant shall thereafter be entitled to sue in any
court of competent jurisdiction or to initiate proceedings before any. appropriate administrative
tribunal on the Claim. Each Party shall bear its own costs of the mediation, including attorneys
fees, and each Party shall share equally all charges rendered by the mediator. If the Parties agree
to a resolution of any Claim through negotiation or mediation in accordance with Section 11.3
and any Party thereafter fails to abide by the terms of such agreement, then any other Party may
file suit or initiate administrative proceedings to enforce such agreement without the need to
comply again with the procedures set forth in Section 11.3. In such event, the Party taking action
to enforce the agreement shall be entitled to recover from the non-complying Party (or if more
than one non-complying Party, from all such Parties pro rata) all costs incurred in enforcing such
agreement. including, without limitation, attorneys’ tees and court costs.
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Article XI1
RELATIONSHIPS WITH GOVERNMENT

[n its sole discretion, the Community Council is authorized to cooperate with the City
of Scottsdale regarding appropriate and relevant matters. The Community Council shall have the
sole authority to determine whether such a liaison exists and, if so, the extent, limitations upon,
and purpose of the relationship.

In addition, the Community Council shall promulgate and implement a process for
and shall appoint a staff member who serves as a single point of contact for members of the
public and the City of Scousdale for all purposes including communication of any complaints of
whatever nature within the Properties.  The responsibilities ol such stail member shall include.
without limitation, communicating with the City of Scousdale regarding maintenance issues
within the purview of the Community Council and answering questions relevant (0 any matiers
for which the Community Council has responsibility or authority. The Community Council shall
also be authorized to appoint one member of its staff to enter into ongoing or periodic
communication regarding other matters the Community Council deems appropriate, with one or
more staff members of the City of Scottsdale.

Notwithstanding anything to the contrary in this Declaration, this Declaration shall not
apply to any property that is owned in fee by the City of Scotisdale (but only for so long as such
property is owned in fee by the City of Scottsdale), except as may be expressly provided otherwise
in a separate Recorded instrument executed by the City of Scottsdale.

Article X111
RELATIONSHIPS WITH OTHER ENTITIES

The Community Council may enter into the relationships described in Sections 3.1
through 13.3. This shall not constitute a representation or warranty that such relatmnshxps will
be entered into or created as described in the aforementioned sections.

13.1  Relationship With Tax-Exempt Organizations. Declarant or the Community
Council may create, enter into agreements or contracts with, or grant exclusive and/or non-
exclusive easements over the Area of Common Responsibility to non-profit, tax-exempt
organizations, the operation of which confers some benefit upon the Properties, the Commumty
Council, or residents. The Community Councﬁ may coniribute money, real or personal property,
or services (o such entity.

Any such contribution shall be a Common Expense and included as a line item in the
Community Council's annual budget. For the purposes of this Section. a "tax-exempt
organization" shall mean an entity which is exempt from federal income taxes under the Internal
Revenue Code (“Code"), such as, but not limited to, entities which are exempt from federal
income taxes under Sections 501(c)(3) or 501(c)(4), as the Code may be amended from time to
tme.
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The Community Council may maintain multiple use facilities on the Propetties for
temporary use by tax-exempt organizations. Such use may be on a scheduled or "first-come, first-
served" basis. A reasonable maintenance and use fee may be charged for the use of such facilities.

13.2  Environmental Entities. As long as Declarant owns any property described
in Exhibit "A" or "B," Declarant shall have the right to enter into agreements with environmental
entities for the purpose of observing, maintaining, or preserving environmentally sensitive areas
located within the Properties and monitoring or conducting such natural resource, habitat
preservation or other environmental programs or plans which may be implemented within the
Properties. Enuties designated by Declarant shall have the right to enter the Properties 1o
perform envirommental activitics subject to reasonable time. place, and manner resuictions
adopted by the Communuty Council. The Community Council shall have the rght w enter intg
agreements with environmental entities with the consent of Declarant as long as it owns any
property described in Exhibit "A" or "B" and thereafter in its discretion.

133 Relationship With Other Public or Private Entities. Declarant, so long as
Declarant owns any portion of the property described in Exhibit “A" or "B," and the Community
Council are specifically authorized to enter into cooperative agreements with public and private
entities for the use of facilities, sharing of services and costs, and development of programs and
procedures for the benefit of DC Ranch and the surrounding community. The use of Community
Council funds for such purposes is specifically authorized.

134  The Covenant Commission. The Covenant Commission shall have
jurisdiction over all matters of design review for all property within DC Ranch and shall be, in
any matters relating to the design, development, aesthetics, and the character of the DC Ranch
community, superior to any other organization, entity, community association, or individual
The Covenant Commission administers, interprets, and enforces The Covenant, as more
particularly provided above in the portion of this Declaration entitled "Background.”

Though the Community Council shall have no authority over The Covenant
Commission, one member of the Covenant Commission shall serve as a Community Council
Director, as provided in Section 5.5. In addition, The Covenant Commission and the Community
Council shall have a common administrative executive officer.
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The following is a summary of The Covenant Commission's Junctions

COVENANT COMMISSION

+ Has ultimate control over Residential and
Commercial Product =
+ Enforces The Covenant which
establishes & upholds standards
establishes & maintains excellence
creates predictability
+ Has authority over future development
+ Interprets, applies, & modifies
Community Desion Book

COMMUNITY DEVELOPMENT

Declarant reserves various rights in order to facilitate the smooth and orderly
development of DC Ranch and to accommodate changes in the plan which inevitably occur as a
community the size of DC Ranch grows and matures.

. Article X1V
'DECLARANT'S RIGHTS

14.1  Duration. Unless otherwise specifically indicated in this Declaration,
Declarant's rights hereunder shall exist for so long as Declarant, any affiliate of learam Of any
assignee of Declarant's rights owns any property described in Exhibit "A” or "B "

142  Transfer of Declarant Rights. Any or all of the special rights and obligations
of Declarant reserved in this Declaration may be transferred in whole or in part to other Persons,
provided that the transfer shall not reduce an obligation nor enlarge a right bevond that contained
in this Declaration or the Bylaws. No such transfer shall be effective unless it is in a written
instrument signed and Recorded by Declarant. Any such transfer may be made effective only for
so long as the transferee is the owner of any property described in Exhibit "A" or "B," provided,
after such time any rights shall revert to the transferor for so long as it owns any property
described in Exhibit "A" or “B."

The foregoing sentence shall not preclude Declarant from permitting other Persons to
exercise, on a one-time or limited basis, any right reserved to Declarant in this Declaration where
Declarant does not intend to transfer such right in its entirety. In such case, it shall not be a

requirement that the written assigniment be Recorded, but Declarant may Record the assignment,
in its discretion, to evidence its intentions.



14.3 Approval of Additional Covenants. Prior to Recording any covenants,
conditions, and restrictions; plat; declaration of condominium; or similar instrument affecting
any portion of the property described in Exhibit "A" or “B," the Person seeking to Record such
instrument shall request review and approval. So long as Declarant owns any property described
in Exhibit "A" or "B," the Declarant's permission is required. Thereafter, the Community
Council's permission is required. Any attempted Recordation without such consent shall result in
such instrument being void and of no force and effect unless subsequently approved by Recorded
consent signed by Declarant, so long as Declarant owns any property described in Exhibit "A" or
Exhibit *B," or the Community Council thereafter.

144 Amendment.  This Article may not be amended without the written
consent of Declarant so long as Declavant, ov ihe assiznee of any Declarant nighits, owns any
property described in Exhibit "A" or "B

14.5  Existing Supplemental Declarations. Each of the Existing Supplemental
Declarations is hereby deemed to supplement this Declaration, and each is hereby ratified and
confumed by the Declarant. The terms of each Existing Supplemental Declaration, with respect
to the parcel affected thereby, are hereby incorporated into this Declaration as if fully set forth
herein. In the event of any conflict between the terms of this Declaration and the terms of any
Existing Supplemental Declaration, the terms of this Declaration shall control.

CHANGES IN THE COMMUNITY

Communities such as DC Ranch are dynamic and constantly evolving as circumstances,
technology, needs and desires, and laws change; as the residents age and change over time; and
as the swrrownding community changes. DC Ranch and its governing documents must be abie to
adapt o these changes while protecting the things that make DC Ranch unique.

Article XV
GENERAL

15.1  Notice. Any notice provided for in this Declaration shall be served
personally; shall be mailed by United States Mail, first class, postage prepaid, registered or
certified mail: or shall be transmitted by facsimile, computer, fiber optics or any such other
electronic communication device to the president or secretary of the Community Council or a
Ranch Association, as applicable, at its address within the DC Ranch community or at such other
address as is designated in writing with the Community Council. All such notices shall, for all
purposes, be deemed delivered (a} upon personal delivery to the party or address specified above;
(b) on the third day after being deposited in the United States Mail (whether by first class,
registered or certified mail), postage prepaid, and properly addressed, (c) upon transmission by
facsimile and confirmation of receipt, or (d) on the third day after being transmitted to proper
address by otlier electronic communication device.




15.2 Annexation.

(a) Unilateral Annexation By Declarant. Until the first to occur of all property
described in Exhibit "B" being subjected (o this Declaration, or 50 years after the Recording of
this Declaration, Declarant shall have the unilateral right, privilege, and option at any time to
subject all or any portion of the real property described in Exhibit “B" to the terms and
provisions of this Declaration. Such annexation shall be accomplished by Recording
Supplemental Covenants describing the property (o be annexed. Declarant may transfer or assign
this right to annex property, provided that the transferee or assignee is the owner of at least a
portion of the real property described in Exhibit "A" or “B” and that such transfer or assignment
15 memoriatized in a written, Recorded instrument executed by Declarant.

Nothing herein shall preciude the annexation of property that is not owned by
Declarant, provided the owner thereol executes a written consent (o such annexation. Declarant's
rights to subject additional land to this Declaration shall not, and shall not be implied or
construed so as to, impose any obligation upon Declarant to subject any additional land to this
Declaration.

(L) Annexation by Others. No party other than Declarant may submit any
property to the terms of this Declaration without Declarant's written consent, so long as
Declarant owns any property described in Exhibit "A" or Exhibit "B," or of the Community
Council thereafter. Any attempted submission of property to the terms of this Declaration
without such consent shall result in the Instrument purporting to submit such property's being
void and of no force and effect, unless subsequently approved by Recorded consent signed by
Declarant, so long as Declarant owns any property described in Exhibit "A" or Exhibit "B," or
the Community Council thereafter.

153  Transfer or Dedication of Community Property. The Community Council
may dedicate portions of the community property to local, state, or federal governmental or
quasi-governmental entities.

The Community Council may exchange property with any private entity or with local,
state, or federal governmental or quasi-governmental entities, and modify common area
boundaries in accordance with such exchange, so long as such exchange is deemed by the
Community Council to be in the best interest of the owners of property subject to this
Declaration; provided. any such property exchange and any corresponding common area
boundary modification shall be memorialized in a written Recorded agreement executed by the
Community Council.

154  Enforcement. This Declaration is made for the express benefit of the
Community Council, all owners. and any Ranch Association(s). The obligations created
hereunder may be enforced by any means available at law or in equity by Declarant, the
Community Council, any owner, or any Ranch Association.
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155  Governmental Interests. So long as Declarant owns any portion of the real
property described in Exhibit "A" or "B," Declarant may designalte sites within the DC Ranch
community for fire, police, utility facilities, public parks, and other public or quasi-public
facilities. The sites may include undeveloped portions of the DC Ranch community, in which
case the Community Council shall take whatever action is required with respect to such site to
permit such use, including conveyance of the site, if so directed by Declarant. - -

15.6 Amendment.

(a) By Declarant. In addition to specific amendment rights granted elsewhere in
tiis Declaration, this Declaration may be amended unilaterally by Declarant for so lone as
Declarant owns any portion of real property described in Exhibit "A" or "B" if such amendment
(1) 1s necessary o bring any provision hereol into compliance with any applicable governmental
statute, rule or regulation or judicial determination which is in conflict therewith; (ii) is necessary
to enable any reputable title insurance company to issue title insurance coverage with respect to
any portion of the DC Ranch community; (iii) is required by an institutional or governmental
lender, purchaser, holder, insurer or guarantor of mortgage loans to enable it to make, purchase,
insure or guarantee mortgage loans on any portion of the DC Ranch community; or (iv) does not
materially and adversely affect the title to any individually owned property unless the owner
thereof shall consent thereto in writing. '

(b) By Community Council. In addition to the above, this Declaration may be
amended upon the affirmative vote or written consent, or any combination thereof, of at least a
majority of the Board and, so long as Declarant owns any portion of the DC Ranch community,
the consent of Declarant or its assignee. However, no amendment shall be effective if, at a
meeting, at least 2/3 vote of the total number of Ranch Associations disapprove and if more than
50% of all commercial owners subject to assessment in accordance with Section 9.10 and Exhibit
"C" do so. For a Ranch Association to disapprove it must have the concurrence of a majority of
its membership.

The Community Canrxcxl slmiimot :
of its mtmmo o amend t!us :

each Rmmh Assacxatmn and commcrcmi ou ner

reqmsltf: conscnt of Declarant. 'I'he Commn.mxty Councﬂ shall have no Qbhganon to call a
meeting for the purpose of considering the amendment except (i) in the event only one Ranch
Association exists at the time the notice of the intention to amend this Declaration is sent, a 2/3
majority vote of the members of the Ranch Association in favor of a meeting for the purpose of
considering the amendment of this Declaration shall be required. The results of such vote to be
presented o the Community Council ten days after delivery of the notice of the intention to
amend this Declaration; (ii) in the event that two or more Ranch Associations exist at the time
the notice of intention to amend this Declaration is sent, a petition of two or more Ranch
Associations and at least 50% of all commercial owners subject to assessment in accordance with
Section 9.10 and Exhibit "C" shall be required. Such petition shall be presented to the
Community Council within ten days of delivering to all Ranch Associations and commercial
owners the notice of its intention to amend this Declaration. No amendment by the Community
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Council may materially and adversely affect the title (o any individually owncd property unless
the owner thereof slmil consent thereto in writing.

Notwithstanding the above, no amendment shall remove, revoke, or modify any right
or privilege of Declarant without the written consent of Declarant or its assignee of such right or
privilege, and all amendments must be consistent with the requirements set fortli in the First
Amendment to Development Agreement recorded on July 21, 1995 as Document No. 95-
0425859, official records of Maricopa County, Arizona, as amended from time to time (the
“Development Agreement"). ’

(€] Validity of Amendments. Amendments to this Declaration shall become
cffective upon Reeordation. unless a later effective date is specified therein. Any challenge to an
amendment must be made within six months of s Recording. In no event shall a change of
conditions or circumstances operate to amend any provisions of this Declaration.

15.7  Duration. Unless terminated as provided below, this Declaration shall have
perpetual duration. [f Arizona law hereafter limits the period during which covenants may run
with the land, then to the extent consistent with such law, this Declaration shall automatically be
extended at the expiration of such period for successive periods of 20 years each, unless
terminated as provided below. Notwithstanding the above, if anyprovisions of this Declaration
shall be unlawful, void, or voidable for violation of the rule against perpetuities, then such
provisions shall continue only until 21 years after the death of the last survivor of the now living
descendants of Elizabeth II, Queen of England.

Unless otherwise required by Arizonalaw, this Declaration shall not be terminated
except by an instrument approved by the following: a majority of the Ranch Associations, each
of which has received consent from at least 75% of its members; a majority of the owners subject
to this Declaration who are not members of any Ranch Association, if any; a majority of the
Directors; and, so long as Declarant owns any property described in Exhibit "A" or “B,"
consent of Declarant.

Notwithstanding any other provision of this Declaration, this Declaration shall not
terminate without the consent of the City of Scottsdale, Arizona for so long as such termination
is prohibited by the Development Agreement or until July 31, 2020, whichever is later.

15.8  Interpretation. This Declaration shall be governed by Arizona law.

, 159 Gender and Grammar. The singular, wherever used herein, shall be
construed to mean the plural, when applicable, and the use of the masculine pronoun shall
include the neuter and feminine.

15.10 Severability. Whenever possible, each provision of this Declaration shall be
interpreted in such manner as to be effective and valid. If the application of any provision of this
Declaration to any person or (o any property shail be prohibited or held invalid, such prohibition
or invalidity shall not affeet any ather provision or the application of any provision which can be
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given effect without the invalid provision or application, and, to this end. the provisions of this
Declaration are declared (o be severabie.

15.11 Captions. The captions of each Article and Section hereof, as (o the contents
of each Article and Section, are inserted only for convenience and are in no way to be construed
as defining, limiting, extending, or otherwise modifying or adding to the particular Article or
Section to which they refer.

IN WITNESS WHER_EOF the undersigned Declarant has executed this Declaration

onthe 7% dayof g% , 1999.

DC RANCH L.L.C.. an Arizona limited hability company

 By: DMB Property Ventures Limited Partnership,
a Delaware limited partnership,
administrative member

By: DMB GP, Inc., an Arizona corporation,
general partner

By

Charley Fr
Yice; President

State of Arizona )
) ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this 7 _/ dayof J .
1999, by Charley Freericks, Vice President of DMB GP, Inc., an Arizona corporation, for and on
behalf of the corporation as general pariner of DMB Property Ventures Limited Partnership, a
Delaware limited partnership, for and on behalf of the partnership as the administrative member
of DC Ranch L.L.C., an Arizona limited liability company, for and on behalf of the limited
liability company. '

My Commission Expires:
7-1#od

CAROLYNN SNEDDON
Notary Public - Atizona
MARICOPA COUNTY
#y Commission Expires
JULY 14, 2002
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Exhibit “A”
(Page 1 of 2)

Legal Description of Submitted Property

Parcel 29

Lots 1 through 49, inclusive, and Tracts “A”, “B”, “C”, “D”, “E”, and “F”, inclusive, of DC RANCH PARCEL
2.9, a subdivision according (o the plat recorded in Book 437 of Maps, Page 34, records ol Maricopa County,
Arizona, as amended by Certificate of Correction recorded as Instrument No. 97-0391070, records of Maricopa
County, Arizona. v

Parcel 2 16

Lots | through 46, inclusive, and Tracts “A” through “D’, inclusive, of DC RANCH PARCEL 2.10, a
subdivision according to the plat recorded in Book 448 of Maps, Page 32, records of Maricopa County, Arizona,
as amended by Certificate of Correction recorded as Instrument No. 98-0092993, records of Maricopa County,
Arizona,

Parcel 2.13/2 14

Lots [ through 166, inclusive, and Tracts “A” through “S”, inclusive, of DC RANCH PARCEL 2.13/2.14, a
subdivision according to the plat recorded in Book 461 of Maps, Page 10, records of Maricopa County, Arizona,
as amended by Certificate of Correction recorded as Instrument No. 98-0257259 and by Certificate of Correction
recorded as [nstrument No. 98-0828191, records of Maricopa County, Arizona.

Parcel 4 |
Lots 401 through 478, inclusive, and Lots 486 through 495, inclusive, and Tracts A through H, inclusive, of DC

RANCH PARCEL 4.1, a subdivision according to the plat recorded in Book 430 of Maps, Page 3, records of
Maricopa County, Arizona. '

Parcel 44

Lots | through 64, inclusive, and Tracts “A” through “P”, inclusive, of DC RANCH PARCEL 4.4, a subdivision
according to the plat recorded in Book 444 of Maps, Page 34, records of Maricopa County, Arizona.

Parcel 4.6

Lots 101 through 154, inclusive, and Tracts “A” through “K?, inclusive, of DC RANCH PARCEL 4.6 REPLAT,
a subdivision according to the plat recorded in Book 469 of Maps, Page 24, records of Maricopa County,
Anzona,

HAWPBOCS GEHDERANCHGOVERNANENHIBIT.A




Exhibit “A”

(Page 2 of 2)
Parcel 4.7
Lots 479 through 485, inclusive, of DC RANCH PARCEL 4.7, a subdivision according to the plat recorded in
Book 435 of Maps, Page 35, records of Maricopa County, An?ona
Parcel 4.8
Lots 500 throush 504, inclusive, and Tracts “A” and “B”, inclusive. of DC RANCH PARCEL 4 8, a subdivision
according to the plat recorded in Book 454 of Maps, Paac 43, records of Maricopa County. Arizonz
Parcel 4 11
Units 1 through 45, inclusive, and Tracts “A” through “C”, inclusive, of TAPADERO AT DC RANCH, a
condominium according to the condominium plat recorded in Book 450 of Maps, Page 03, records of Maricopa
County, Anzona.
Parcel 413
Lots 801 through 816, inclusive, and Tracts “A” through “E”, inclusive, of DC RANCH PARCEL 4.13, a
subdivision according to the plat recorded in Book 482 of Maps, Page 40, records of Maricopa County, Arizona.
Parcel 4 14
Lots 701 through 733, inclusive, and Tracts “A” through “T", inclusive, of DC RANCH PARCEL 4.14, 2
subdivision according to the plat recorded in Book 464 of Maps, Page 17, records of Maricopa County, Axizona.
Parcel 4.15
Lots 637 through 661, inclusive, and Tracts “A” through “E”, inclusive, of DC RANCH PARCEL 4.15, a
subdivision according to the plat recorded in Book 453 of Maps, Page 39, records of Maricopa County, Arizona.
Parcel 4.16 ‘
Lots 600 through 624, inclusive, and Tracts “A” through “G”, inclusive, of DC RANCH PARCEL 4.16, a
subdivision according to the plat recorded in Book 444 of Maps, Page 33, records of Maricopa County, Arizona,

as amended by Certificate of Correction recorded as Instrument No. 97- 04661’71 records of Maricopa County,
Arizona,

HAWPDOCSGEIDCRANCHIGOVERMANEXIIBIT A



WOOD/PATIEL

Civit Enciveers = HYOROLOGISTS = LaND SURvVEvoRs

B Wood, PELRLS. : .
Achol C Tl B RLS - WPAEs302
James S, Campbell, PE Revised Ocwober 1, 1998
. Exhibit “B» . &
Gordon W R. Waek, PE Exhibit Revised April 9, 1998
Thomas R. Gewings, RLS. ave 1 of 6
Beuce Fricdhoff, PE CP‘ 2 ) 1\4;‘3? 30‘ 1997
Scom A Nelson, RLS. .
Richard 1 Hiner, PE.

Timothy A. Hual, PE

e  PARCEL DESCRIPTION

Ledie ). Kland, PE DC Ranch Planning Units 1 through 6
Cast Sireerdes RLS .
Carns L Brown, PE - S S a.99 0o LA A L N =
ket oty pareel of land lying within Sections 19-253, 27-29, and 31, Township 4 North, Ranae 5
R Seon Rasmusen, 22 381, 01 tie Gila and Salt River Menidian, Maricopa County, Arizona, more particularly

P M Hae BE described as follovs:
Shimin Zou, Ph.D., PE

David T. Phdps, PE
Michs T, Young, P COmmencing at the northwest corner of said Section 19 ~said point being the POINT OF

BEGINNING of the herein described parcel;

THENCE along the north line of said Section 19, North 89°57'31" East, a distance of
2378.29 feet, to the north quarter corner of said section;

THENCE continuing along said north line, North 89°54'27" East, a distance of 2640.80
feet, to the northeast corner of said Section 19, said point also being the northwest corner
of said Section 20;

THENCE along the north line of said Section 20, North 89°54'12" East a distance of
2632.16 feet, to the north quarter corner of said Section 20;

THENCE continuing along said north line, North 89°56'46" East, a distance of 2652.92
feet, to the northeast corner of said Section 20 said point also being the northwest corner of
said Section 21:

THENCE along the north line of said Section 21, Nortl1 89°58'06" East, a disiance of
2631.25 feet, to the north quarter corner of said Section 21;

THENCE continuing along said north line, North 89°50' 12" East, a distance of 2639.84
feet, to the northeast corner of said Section 21, said point also being the northwest corner
of said Seetion 22

THENCE along the north line of said Section 22, South 89°39'54" East, a distance of
2632.52 feet, to the north quarter corner of said Section 22;

THENCE continuing along said north line, South 89°49'37" East, a d;staucc of 2634.86
feet, to the northeast corner of said Section 22, said point also being the northwest corner
of said Section 23;

THENCE along the north line of said Section 23, North 89“55"‘2" East, a distance of
413.72 feet;

THENCE leaving said north line, South 16°34'02" West, a distance of 298.78 feet;
THENCE South 32°29'06" West, a distance of 249.03 feet;

THENCE South 54°43'46" West, a distance of 200.14 feet;

THENCE South 25°30'00" West, a distance of 369.61 feet;
THENCE South 43°02'24" West, a distance of 101.25 feet;

THENCE South 69°41' 17" West, a distance of 142,10 feet;

THENCE South 58745’ 14" West, a distance of 294.53 feey;

THENCE South 71°234'33" West, a distance of 202.88 feet;

THENCE South 79°37'56" West, a distance of 356.23 fect;

THENCE South 55%47'54" West, a distance of 447.58 feet;

THENCE South 71°34'33" West, a distance of 187.28 feey;

THENCE South 52742 05 West, a distance of 191.05 feet;




Exhibit “B”
(Page 2 of 6)
PARCEL DESCRIPTION
DC Rauch Planning Units 1 through 6

THENCE South 64°42'37" West, a distance of 333 .93 feet:
THENCE South 51°35'48" West, a distance of 103.11 feet;
THENCE South 29°22'16" West, a distance of 306.79 feet:
THENCE South 38°40'28" West, a distance of 214.03 feet;
THENCE South 50°50°28" West, a distance of 194.04 feet:
THENCE South 560°57'3 1" West. a distance of 114,73 feet:
THENCE South 65874540 West, a distance of 107,61 feer;
THENCE South 27°46' 18" West, a distance of 119.61 feer;
THENCE South 14°37'49" West, a distance of 132.40 feer:
THENCE South 33°02'16" West, a distance of 132.88 feet:
THENCE South 68°12'537" West, a distance of 150.03 feet:
THENCE South 42°10:51" West, a distance of 398.36 feet;
THENCE South 19°18'03" West, a distance of 118.03 feer;
THENCE South 42°31'31" West, a distance of 90.69 feet;
THENCE South 55745'09" West, a distance of 232.21 feet;
THENCE South 26°44'S1" West, a distance of 319.89 feet;
THENCE South 37°36'39" West, a distance of 267.11 feet;
THENCE South 20°14'10" West, a distance of 85.70 feet;
THENCE South 14°46'17" East, a distance of 282.77 feet;
THENCE South 52°54'17" West, a distance of 178.37 feet;
THENCE South 14°46'17" East, a distance of 341.46 fest;
THENCE South 75°09'53" West, a distance of 371 .95 feet:
THENCE South 69°08'35" West, a distance of 558.45 feet;
THENCE South 14°16'53" West, a distance of 143.97 feet;
THENCE South 24°41°'53" East, a distance of 105.07 feet;
THENCE South 65°54'24" East, a distance of 337.06 feet;
THENCE Norh 85°50'13" East, a distance of 607.74 feet;
THENCE South 06°30' 10" West, a distance of 621.01 feet;
THENCE South 54°53'38" West, a distance of 779.19 feet;
THENCE South 69°28'29" West, a distance of 615.81 feet;
THENCE South 52°14'20" West, a distance of 209.45 feet;
THENCE South 31°46'10" West, a distance of 213.58 feet;
THENCE South 07°07'55" West, a distance of 338.74 feet;
THENCE South 47°13'03" West, a distance of 140.57 feet;
THENCE South 29°29'21* West, a distance of 100.92 feet;
THENCE South 79°13'26" West, a distance of 163.36 feet;
~THENCE South 39°42'01" West, a distance of 233 31 feet;
THENCE South 67°22'13" West, a distance of 387.07 fee;
THENCE South 61°50'49" West, a distance of 275.20 feet;
THENCE South 49°02'35" West, a distance of 192.27 feet;
THENCE South 36°23'56" West, a distance of 180.31 feer:
THENCE South 26°00°58" West, a distance of 174.25 fect;
THENCE South 04°20' 17" West, a distance of 183.42 [eet;
THENCIE South 73°18'39" West, a distance of 159.36 feet;
THENCE South 78°241'55" West, a distance of 146.12 feey;

WP 795302

Revised October 1, 1998
Revised April 9, 1998
May 30, 1997



Exhibit «B»

v (Page 3 of 6)
PARCEL DESCRIPTION WP #95302
DC Ranch Planning Units 1 through 6 ' Revised October 1, 1993

Revised April 9, 1998
May 30, 1997

“

THENCE South 49°15'56" West, a distance of 400.91 feet;

THENCE South 31°15'32" West, a distance of 556.26 feet;

THENCE South 60°37°02" West, a distance of 273.006 feet;

THENCE South 88°47'09" West, a distance of 157 .53 feet:

THENCE South 71°57'00" West. a distance of 162.13 feer;

THENCE South §2245' 14" West a distnce of 185.79 feer:

THENCE North 87°52'31" West. a distance of 181.08 fee;

THENCE South 72°04'57" West, a distance of 119.75 feet

THENCE South 02°29'42" West, a distance of 154.24 feet; -

THENCE South 11°40'04" West, a distance of 215.49 feet;

THENCE South 03°56'32" East, a distance of 97.37 feet;

THENCE South 00°36'19" East, a distance of 314.90 feet;

THENCE South 20°05'15" West, a distance of 86.02 feet, to the southeast corner of the

southwest quarter of the southwest quarter of said Section 28;

THENCE along the south line of said Section 28, South 89°56'59" West, a distance of

1321.23 feet, to the southwest corner of said Section 28, said point also being the southeast

corner of Section 29;

THENCE along the south line of said Section 29, South 89°47'45" West, a(d:stance of

2644.56 feet, to the south quarter corner of said Section 29;

THENCE continuing along said south line, North 89°47'17" West, a distance of 2642.74

feet, to the southwest corner of said Section 29, said point also being the northeast corner

of said Section 31:

THENCE along the east line of said Section 31, South 00°02'24" East, a distanee of

1321.15 feet, to the southeast corner of the northeast quarter of the northeast quarter of

said Section 31;

THIENCE along the south line of the north half of the northeast quarter of said Section 31,

South 89°57'25" West, a distance of 1319.45 feet, to the southwest corner of the northeast

quarter of the northeast quarter of said Section 31;

THENCE along the west line of the east half of the northeast quarter of said Section 31,

South 00°01'17" East, a distance of 1320.96 feet, to the northwest corner of the northeast

quarter of the southeast quarter of said Section 31;

THENCE along the east-west mid-section line of said Section 31, North 89°57'56" East. ¢

distance of 659.94 feet, to the southwest corner of the southeast quarter of the southeast

quarter of the northeast quarter of said Section 31;

THENCE along the west line of the southeast quarter of the southeast quarter of the

northeast quarter of said Section 31, North 00°01°50" West, a distance of 660.53 feet, to
- the northwest corner of the southeast quarter of the southeast quarter of the northeast

quarter of said Section 31

THENCE along the north line of the southeast quarter of the southeast quarter of the

northeast quarter of said Section 31, North §9°57'40" Last, a distance of 659.83 feet, to

the northeast corner of the southeast quarter of the southeast quarter of the northeast

quarter of said Section 315

TIHENCE along the east line ol said Section 31, South 00°02°24" Easi, a distance of

660.58 feet, to the cast quarter corner of said Section 31, .

TIHENCE continuing along said sast {ine, South 00702 54" East, a distance of 15321 .03



Exhibic «p»

(Page 4 of 6) ,
PARCEL DESCRIPTION v WP #95502
DC Ranch Planniug Units 1 through 6 Revised October 1, 1993
Revised April 9, 1998
May 30, 1997

feet, to the southeast corner of the northeast quarter of the southeast quarter of said Section
31;

THENCD along the somh line of the north balf of the southeast quarter of said Section 31,
South 89°58'20" West, a distance of 2640.80 feet, to the southeast corner of the northeast
quarter of the southwest quarter of said Section 31;

THENCE along the south line of the north half of the southwest quarier of said Section 31,
South 8975520 West, a distance of 1519.36 feet, o the southiwest cotner ol the nortiesst
quarier of the southwest quarter of said Section 31; : '
THENCE along the west line of the northeast quarter of the southwest quarter of said
Section 31, North 00°03'25" West, a distance of 1320.57 feet, to the northwest corner of
the northeast quarter of the southwest quarter of said Section 31;

THENCE along the west line of the east half of the northwest quarter of said Section 31,
North 00°03'27" West, a distance of 2641.14 feet, to the north line of the northwest
quarter of said Section 31;

THENCE leaving said west line along said north line, North 89°56'55" East, a distance of
1323.11 feet, to the north quarter corner of said Section 31;

THENCE along the north line of the northeast quarter of said Section 31 North 89°56'55"
East, a distance of 2638.05 feet to the northeast corner of said Section 31, said point also
being the southwest corner of said Section 29; ,

THENCE along the west line of said Section 29, North 00°01'02" West, a distance of
2641.12 feet, to the west quarter corner of said Section 29;

THENCE continuing along said west line, North 00°04'28" West, 2 distance of 2641.60
Jeet, to the northwest corner of said Section 29, said point also being the southeast corner
of said Section 19;

THENCE along the south line of said Section 19, South 89°55'31" West, a distance of
2639.09 feet, to the south quarter comer of said Section 19;

THENCE continuing along said south line, South 89°57'09" West, 1 distance of 2385.52
feet, to the southwest corner of said Section 19;

THENCE along the west line of said Section 19, North 00°00'43" East, a distance of
2640.27 feet, to the west quarter corner of said Section 19;

THENCE continuing along said west line, North 00°00' 19" East, a distance of 2639.60
feet to the POINT OF BEGINNING.

Subject to existing rights-of-way and easements.

EXCEPT the following property:



Exhibit “B»
(Page 5 of 6)

Parcel 2.9

Lots 1 through 49, inclusive, and Tracts “A”, “B”, “C”, “D”, “E”, and “F”, inclusive, of DC RANCH PARCEL

29 a subdmsmn according to the plat recorded in Book 437 of Maps, Page 34, records of Maricopa County,
Anzona, as amended by Certificate of Correction recorded as Instrument No. 97- 039 1070, records of Maricopa
County, Arizona,

Parcel 2 10

Lots I through 46, inclusive, and Tracts “A” through “D”, inclusive, of DC RANCH PARCEL 2.10, a
subdivision according (o the plat recorded in Book 448 of Maps, Page 32, records of Maricopa County, Arizona,
as amended by Cemﬁcate of Correction recorded as Instrument No‘ 98-0092993, records of Maricopa Caunty,
Arizona. .

Parcel 2.13/2.14
Lots | through 166, inclusive, and Tracts “A” through “S”, inclusive, of DC RANCH PARCEL 2.13/2.14, a
subdivision according to the plat recorded in Book 461 of Maps, Page 10, records of Maricopa County, Anzona,

as amended by Certificate of Correction recorded as Instrument No. 98-0257259 and by Certificate of Correcmu
recorded as Instrument No. 98-0828191, reoords of Maricopa County, Arizona.

Parcel 4 |

Lots 401 through 478, inclusive, and Lots 486 through 495, inclusive, and Tracts A through H, inclusive, of DC
RANCH PARCEL 4.1, a subdivision according to the plat recorded in Book 430 of Maps, Page 5, records of
Maricopa County, Anzona '

Parcel 4 4

Lots 1 through 64, inclusive, and Tracts “A” through “P”, inclusive, of DC RANCH PARCEL 4.4, a subdivision
according to the plat recorded in Book 444 of Maps, Page 34, records of Maricopa County, Arizona.

Parcel 4 6

Lots 101 through 154, inclusive, and Tracts “A” through “K”, inclusive, of DC RANCH PARCEL 4.6 REPLAT,

a subdivision according to the plat recorded in Book 469 of Maps, Page 24, records of Maricopa County,
Anzona.

HAWPDOCS\GEIMDCRANCINGOVERN ANEXTUBIT 8




Exhibi “B”
(Page 6 of 6)
Parcel 47
Lots 479 through 485, inclusive, of DC RANCH PARCEL 4.7, a subdivision according (o the plat recorded in
Book 435 of Maps, Page 35, records of Maricopa County, Arizona.
Parcel 4.8

Laots 500 through 504, inclusive, and Tracts “A” and “B”. inclusive, of DC RANCH PARCEL 4 §, a subdivision
according to the plat rcccxrfdmi 1n Book 134 of Maps. Paue 43 records of Maricopa County, Anzona.

Parcel 4.1 1

Units | through 45, inclusive, and Tracts “A” through “C”, inclusive, of TAPADERO AT DC RANCH, a
condominium according to the condominium plat recorded in Book 450 of Maps, Page 03, records of Maricopa
County, Arizona.

Lots 801 through 816, inclusive, and Tracts “A” through “E”, inclusive, of DC RANCH PARCEL 4.13, a
subdivision according to the plat recorded in Book 482 of Maps, Page 40, records of Maricopa County, Arizona.

Lots 701 through 733, mnclusive, and Tracts “A” through “17, inclusive, of DC RANCH PARCEL 4.1, a
subdivision according to the plat recorded in Book 464 of Maps, Page 17, records of Maricopa County, Arizona.
Parcel 4 13

Lots 637 through 661, inclusive, and Tracts “A” through “E”, inclusive, of DC RANCH PARCEL 4.15, a
subdivision according to the plat recorded in Book 453 of Maps, Page 39, records of Maricopa County, Arizona.

Parcel 4 16

Lots 600 through 624, inclusive, and Tracts “A” through “G”, 1 cluswc, of DC RANCH PARCEL 4.16, a
subdivision according to the plat recorded in Book 444 of Maps, Page 33, records of Maricopa County, Arizona,
as amended by Certificate of Correction recorded as Instrument No. 97-0466 171, records of Maricopa County,
Arizona.

TEWIDOCSGEIMDCRANCINGOVERNANVXHIT 1B




CXHIBIT "C

Caleulation of Assessments

PART [ .

The following provisions shall apply to all Parcels and Lots (as defined below) sold by
Declarant pursuant to a written sale agreement entered into BEFORE September 1, 1999, for
provisions applicable ta Parcels and Lots sold by Declarant pursuant to a written sale
agreement entered into on or afier Seprember 11999, sce PART 1 below.

(A) Determination of Equivalem Units.  Assessment obligations under this
Declaration shall be based upon the number of “Equivaient Units” assigned to a particular Parcel
or Lot. For purposes of this Exhibit, a “Parcel" is any separately owned unit of real property in
DC Ranch that is not a "Lot," and a "Lot" is any separately owned unit of real property in DC
Ranch that is identified as a lot on a Recorded subdivision plat or as a unit on a Recorded
condominium plat. As set forth in Table 1 below, the Community Council shall assign each
Parcel and Lot Equivalent Units based upon (i) in the case of Parcels, the use for which a Parcel
has been developed or is to be developed ("Land Use Classification") and the gross acreage of
the Parcel, and (ii) in the case of Lots, the stage of development of the Lot.

Recorded Supplemental Covenants for each Parcel shall set forth the Land Use
Classification and gross acreage of such Parcel. The gross acreage set forth in the Recorded
Supplemental Covenants shall be conclusive unless the owner of such Parcel and the Community
Council mutually agree upon a different gross acreage. All Lots shall be deemed to have a Land
Use Classification of Single-Family Residential. The number of Equivalent Units attributable o
each Parcel with a Land Use Classification of Commercial or Multi-Family Residenual shall be
rounded to the nearest whoie number, provided that the Community Council shall allocate to
each such Parcel at least one Equivalent Unit. The Community Council shall determine the
appropriate number of Equivalent Units to assign to each Lot and Parcel at least annually, and
shall make at least one such determination within a reasonable period before the adoption of &
budget for the following fiscal year. '

For purposes of Table 1, (a) a Lot shall be deemed "created” when it is identified as a
lot on a Recorded subdivision plat or as a unit on a Recorded condominium plat, (b) “building
permit issuance” shall be deemed to occur with respect to all Lots owned by a single Person (and
any affiliates of such Person) and subject to a single Recorded subdivision plat or condominium
plat at such time as a building permit is issued by the City of Scottsdale for a residential dwelling
on any such Lot, and (c) “certificate of occupancy issuance” shall be deemed to occur with
respect to all Lots owned by a single Person (and any affiliates of such Person) and subject to a
single Recorded subdivision plat or condominium plat upon the issuance of a certificate of
occupancy by the City of Scousdale for a residential dwelling on any such Lot



TABLE |

Land Use Classification Stage of Development | Equivalent Units
Single-Family Residential, Lot | From date Lot is created through | 0.25 per Lot
earlier of (i) six months after building | -
permit issuance or (it) certificate of
occupancy issuance or (iii) December
31,1999
Single-Family Residential, Lot | From six months and one day after | 0.50 per Lot
building penuit  issuance  through |
earlier ol (1) twelve months alter |
building permit issuance or (i) |
certificate ol occupancy issuance or
(ii1) December 31, 1999
Single-Family Residential, Lot | From and after earlier of (i) twelve | 1.00 per Lot
months and one day after building
permit issuance or (ii) certificate of
occupancy issuance or (iii) December
31,1999

Single-Family Residential,
Parcel

Multi-Family Residential, 1.00 per residential
Parcel dwelling unit

Commercial Parcel , | 1.OO per 1/6 gross
| acre within Parcel

(B) Calculation of Assessment. Each Lot's or Parcel's proportionate share of any
Common Expenses (whether a General Assessment or a Special Assessment), and each such
Parcel's proportionate share of the Commercial District Expenses applicable to such Parcel, shall
be a fraction, the numerator of which shall be the total number of Equivalent Units allocated to
such Lot or Parcel, and the denominator of which shall be the total number of Equivalent Units
allocated to all Lots and Parcels subject to the assessment.

(©) Change in Stage of Development. [f the stage of development attributed to
any Lot or Lots changes during a fiscal year, or if any portion of a Parcel is subdivided into one
or more Lots, the Community Council may, but need not, levy an additional General Assessment
or Special Assessment (for purposes of this paragraph, collectively referred to as an "additional
assessment") against the affected Lot(s) to reflect the new stage of development and the
additional Equivalent Units allocable to such Lots due to the change in the stage of development.
Any such allocation of additional Equivalent Units shall be effective as of the date of the change
in the stage of development (e.g., the Recordation of a subdivision plat subdividing a Parcel into
Lots or the tssuance ol a building permit or a certificate of occupancy).




The additional assessment shall be equal to the difference between the assessments
originally levied against such Lot(s) and the assessments that would have been levied if the new
stage of development had been applicable at the time of the original levy, such difference to be
pro rated based on the number of days remaining in the {iscal year on the date ol the levy of the
additional assessment. The owner(s) of the affected Lot(s) shall pay any additional assessment
within 30 days after receipt of notice of levy of the additional assessment from the"Community
Council. Notwithstanding any such additional assessment, the Community Council need not
adjust any assessments against any other Lot or Parcel to take into account such additional
assessment until the budget for the next fiscal year is determined.

I Examples. The following examples are intended to illustrate the foregoing
2 { going
provisions: :

l. A Person has title to a single-{amily residential Parcel, for which there
is no Recorded plat creating Lots. Although the Parcel has been subjected to this Declaration,
the Parcel's share of any assessments levied is $0.00 because the Parcel has not yet been
“subdivided," and the Commuunity Council, therefore, would allocate to the Parcel 0.00
Equivalent Units.

2. A Person has title to 20 separate subdivided Lots as shown on a
Recorded subdivision plat. The Community Council would assign each such Lot 0.25
Equivalent Units initially and would assign the group of Lots a total of five (5.00) Equivalent
Units initially (0.25 Equivalent Units per Lot multiplied by 20 Lots = 5.00 Equivalent Units).

At a later date within the same fiscal year, the Community Council inspects the Lots
to determine their stage of development. Seven months prior to the inspection, the City of
Scottsdale issued a building permit for a residential dwelling on one such Lot (the “Permitted
Lot"). (The City of Scottsdale has not issued a building permit for any of the other 19 separate
subdivided Lots on the Recorded subdivision plat.) The Community Council may then assign
0.50 Equivalent Units to the Permitted Lot and each other Lot that is owned by the same Person
(or any affiliate of such Person) and created on the same Recorded subdivision plat as the
Permitted Lot, and then adjust the assessments payable with respect to each such Lot. The
allocation of additional Equivalent Units would be effective as of the date on which the City of
Scottsdale issued the building permit for the Permitted Lot.

3. A Person owns a Parcel with a Land Use Classification of Commercial and

with an area of three gross acres. The Community Council would assign to the Parcel 18.00
Equivalent Units (6.0 Equivalent Units per acre, multiplied by 3 acres = 18.00 Equivalent Units).

fad




. PART 1IN

The following provisions shall apply 10 all Parcels and Lots sold by Declarant pursuant to a
written sale agreement entered into ON OR AFTER September 1, 1999; for provisions
applicable to Parcels and Lots sold by Declarant pursuant to a written sale a,g:‘eemem entered
into before September |, 1999, see PART [ above. -

(A) Determination of Equivalent Units. Assessment obligations under this
Declaration shall be based upon the number of "Equivalent Units" assigned to a particular Parcel
or Lot. For purposes of this Exhibit, a "Parcel® is any separately owned unit of real property in
DC Ranch that is not a "Lot." and a "Lot" is any separately owned unit of real property in DC
Ranch that s idenufied as a lot on a Recorded subdivision plat or as a unit on a Recorded
condominium plat. As set torth in Table 2, the Community Council shall assign each Parcel and
Lot Equivalent Units based upon (i) in the case of Parcels, the use for which a Parcel has been
developed or is to be developed ("Land Use Classification") and the gross acreage of the Parcel,
and (i1) in the case of Lots, the length of time since the "date of the first sale" (as defined below).

Recorded Supplemental Covenants for each Parcel shall set forth the Land Use
Classification and gross acreage of such Parcel. The gross acreage set forth in the Recorded
Supplemental Covenants shall be conclusive unless the owner of such Parcel and the Community
Council mutually agree upon a different gross acreage. All Lots shall be deemed to have a Land
Use Classification of Single-Family Residential. The number of Equivalent Units attributable to
cach Parcel with a Land Use Classification of Commercial shall be rounded to the nearest whole
number, provided that the Community Council shall allocate to each such Parcel at least one
Equivalent Unit. The Community Council shall determine the appropriate number of Equivalent
Units to assign to each Lot and Parcel at least annually, and shall make at least one such
determination within a reasonablie period before the adoption of a budget for the following fisca
year.

For purposes of Table 2, (a) a Lot shall be deemed "created" when it is identified as a
lot on a Recorded subdivision plat or as a unit on a Recorded condominium plat, (b) the "date of
the first sale" shall mean, with respect to all Lots owned by a single Person (and any affiliates
and successors-in-title of such Person) and subject to a single Recorded subdivision plat or
condominium plat, the date on which Declarant first sold to such Person (or any affiliate of such
Person) a Lot within the applicable subdivision or condominium, and (c) “certificate of
occupancy tssuance' shall be deemed to oceur with respect to afl Lots owned by a single Person
(and any affiliates and successors-in-title of such Person) and subject to a single Recorded
subdivision plat or condominium plat upon the issuance of a certificate of occupancy by the City
of Scottsdale for a residential dwelling on any such Lot.



Tf\ BIJE 2

Land Use Classification Stage of Development Equivalent Units

Single-Family Residential, Lot | From date Lot is created through | 0.50 per Lot
the earlier of (i) certificate of
occupancy issuance or (i) one
, year after the date of the first sale ,
Single-Family Residential, Lot | From and after the earlier of (i) | 1.00 per Lot

certificate ol occupancy issuance
or (i1} one vewr after the date of
the first sale

Single-Family Residential,
Parcel

Multi-Family Residential, 100 per residential
Parcel : - . dwelling unit

Commercial, Parcel 1.00 per 1/6 gross acre
within Parcel

®B) Calculation of Assessment. Each Lot's or Parcel's proportionate share of any
Common Expenses (whether a General Assessment or a Special Assessment), and each such
~ Parcel's proportionate share of the Commercial District Expenses applicable to such Parcel, shall
be a fraction, the numerator of which shall be the total number of Equivalent Units allocated to
such Lot or Parcel, and the denominator of which shall be the total number of Equivalent Units
allocated to all Lots and Parcels subject o the assessment.

() Additional Assessments. [f the first annual anniversary of the “date of first
sale" occurs during a fiscal year, the Community Council may, but need not, levy an additional
General Assessment or Special Assessment (for purposes of this paragraph, collectively referred
to as an "additional assessment") against all Lot(s) owned by such Person in the applicable
subdivision, or if any portion of a Parcel is subdivided into one or more Lots, the Community
Council may, but need not, levy an additional assessment against the new subdivided Lots. The
additional assessment shall be equal to the difference between the assessments originally levied
against such Lot(s) and the assessments that would have been levied if the first annual
anniversary of the "date of (he first sale" or the subdivision of the Parcel (as applicable) had
occurred before the original levy, such difference to be pro rated based on the number of days
remaining in the fiscal year on the date of the levy of the additional assessment. The owner(s) of
the affected Lot(s) shall pay any additional assessment within 30 days after receipt of notice of
levy of the additional assessment from the Community Council. Notwithstanding any such
additional assessment, the Community Council need not adjust any assessments against any
other Lot or Parcel to take into account such "1ddlti0n§ﬂ assessment until the budget for the next
fiscal year is determined.
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D) Examples. The following examples are intended to illustrate the foregoing
provisions:

1. A Person has title to a single-family residential Parcel, for which there
is no Recorded plat creating Lots. Although the Parcel has been subjected to this Declaration,
the Parcel's share of any assessments levied is $0.00 because the Parcel has ot yet been
"subdivided," and the Community Council, therefore, would allocate to the Parcel 0.00
Equivalent Units.

2. A Person has title to 20 separate subdivided Lots as shown on a
Recorded subdivision plat, which were sold to such Person by Declarant in several separate
transactions over the course of nine months. Each such Lot would be assigned 0.50 Equivalent
Units initally and the group ol Lots would be assigned a total of ten (10.00) Equivalent Unuts
initially (0.50 Equivalent Units per Lot muitiplied by 20 Lots = 10.00 Equivalent Units). On the
first annual anniversary of the date on which the first such Lot was sold to the Person by
Declarant, the Community Council may assign 1.00 Equivalent Units to that Lot and to each
other Lot in the subdivision that is owned by the same Person (or any affiliate of such Person)
and then levy an additional assessment against each such Lot from the date on which such
anniversary occurred.

3 A Person owns a Parcel with a Land Use Classification of Commercial and
with an area of three gross acres. The Community Council would assign to the Parcel 18.00
Equivalent Units (6.0 Equivalent Units per acre, multiplied by 3 acres = 18.00 Equivalent Units).
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- PARCEL DESCRIPTION
DC Ranch
Proposed Golf Course Parcel

A parcel of land lying within Section 19, Township 4 North, Ranee 5 East, of the Gila
and Salt River Mendian, Maricopa County, Arizona, more particularly described as
follows:

Commencing at the intersection of the survey control lines of Thompson Peak
Parkway (westbound) and Desert Camp Drive (western intersection) of the Map of
Dedication for DC Ranch Phase One as recorded in Book 430, page 04, Maricopa
County Records (M.C.R.);

THENCE along the survey control line of said Desert Camp Drive, Noxth 165358

Peak Parkway, said line also being the southerly line of Tract “A” of said Map of
Dedication; A

THENCE leaving said survey control line, along said northerly right-of-way line and
said southerly line, North 73°06'02" West, a distance of 4.00 feet;

THENCE North 66°49'46" West, a distance of 45.77 feet, to the beginning of 2
non-tangent curve and the POINT OF BEGINNING;

THENCE leaving said southerly line, continuing along said northerly right-of-way
line, southerly along said curve, having a radius of 25.00 feet, concave northwesterly,
whose radius bears North 73°06'02" West, through a central angle of 9(}"00'00"
distance of 39.27 feet, to the curve’s end;

THENCE North 73°06'02" West, a distance of 1578 feet:

THENCE North 64°5813" West, a distance of 70.71 feet;

THENCE North 73°06'02" West, a distance of 4721 feet;

THENCE North 16°53'58" East, a distance of 3.50 feet;

THENCE North 73°06'02" West, a distance of 19.00 feet;

THENCE South 16°53'58" West, a distance of 3.32 feet;

THENCE North 87°08'12" West, a distance of 42.00 feet, to the beginning of a

THENCE westerly along said curve, having a radius of 6532.00 feet, concave
southerly, whose radius bears South 16°50'46" West, through a central angle of
04°2501", a distance of 503.57 feet, to a point of reverse curvature:

THENCE westerly along said curve, having a radius of 2668.00 feet, concave
northerly through a central angle of 17°00'15", a distance of 791 .80 feet, to the curve's

cnds
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PARCEL DESCRIPTION June 25, 1999
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WP #96399

Proposed Golf Course Parcel EXIOBIT “p» Page 2 of 17

TI{ENCIJ North 60°3401" West, a distance of 568.52 feet, to the bcmunmg of a
curve;

THENCE normwesteriy along said curve, havmg a radius of 1832.00 feet, concave
southwesterly through a central angle of 02°14'56", a distance of 71.90 feet, to a point
of intersection with a non-tangent line;

THENCE North 55°4944" West, a distance of 43,56 {eet;

THENCE leaving said northerly right-of-way line, North 39°54'1 1" East, a distance
of 255.59 teet;

THENCE North 04°27°15" East, a distance of 44.04 feet;

THENCE North 54°5527" West, a distance of 481,11 feet, to the beginning of a
curve;

THENCE northwesterly along said curve, havmg a radius of 75.00 feet, concave
southeasterly through a central angle of 170°44'57", a distance of 223.51 feet, to the
southerly line of Tract “C” of DC Ranch Parcel 4.1 as recorded in Book 430, page 05,
M.C.R. and to a point of reverse curvature; -

THENCE along said southerly line, southeasterly along said curve, having a radius
of 530.00 feet, concave northerly through a central angle of 09°31'48", a distance of
88.16 feet, to the curve's end;

THENCE South 73°42'18" East, a distance of 174.94 feet;

THENCE South 90°00'00" East, a distance of 128.83 feet;

THENCE North 27°38'05" East, a distance of 27.59 feet, to the southerly line of DC
Ranch Parcel 4.4 as recorded in Book 444, page 34, M.C.R;

THENCE leaving the southerly line of said Tract “C”, along the s&utheriy line of said
DC Ranch Parcel 4.4, South 10°48'05" East, a distance of 76.13 feet;
THENCE South 80°50'37" East, a distance of 270.66 feet;
THENCE South 75°02'31" East, a distance of 41.54 feet;
THENCE South 01°52'54" East, a distance of 95.00 feet;
THENCE South 86°46'49" West, a distance of 26.50 feet;
THENCE South 02°28'13" East, a distance of 95.01 feet;
THENCE South 21°55'18" West, a distance of 129.39 feet;
THENCE South 52°23'39" East, a distance of 67.47 feet;
THENCE South 83°01'18" East, a distance of 34.33 feet;
THENCE South 77°21'37" East, a distance of 20.68 feet;
THENCE North 35°44'52" East, a distance of 16.33 feet;
THENCE South 52°57'22" East, a distance of 39.85 feet;
THENCE Seuth 66°36'09" East, a distance of 56.46 feet;
THENCE North 35°44'52" East, a distance of 12.75 feet;
THENCE South 54°22'35" East, a distance of 58.84 feet;
THENCE South 66°36°09" East, a distance of 37.02 [eey;
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THENCE South 85°3342" East. a distance of $4.04 feet: -
THENCE South 69°53'19" East, 4 distaince o . .. el

THENCE North 20°064 1" East, a dist:...ce of 33.08 feet;

THENCE South 69°53°19" East, a distance of 95.00 feet;

THENCE North 86°4334" East, a distance of 32.87 feet;

THENCE South 66°3536" East, a distance of 95.00 feet;

THENCE South 23°04724" West, a distance of 2.77 feet:

THENCE South 66°55736" East, a distance of 93.00 feet;

THENCE North 23°04724" East, a distance of 8.40 feet;

THENCE South 66°55736" East, a distance of 95.00 feet;

THENCE North 23°04724" East, a distance of 47 .46 feet;

THENCE South 67°0109" East, a distance of 95.00 feet;

THENCE South 35°42729" East, a distance of 42.46 feet;

THENCE South 53°5104" East, a distance of 95.00 feet;

THENCE North 36°08'56" East, a distance of 140.00 feet;

THENCE North 55°1703" East, a distance of 27.11 feet, to the westerly line of Tract
“A” of said Map of Dedication;

THENCE leaving said southerly line, along said westerly line, South 34°42'57" East,
a distance of 233.48 feet, to the beginning of a curve;

THENCE southeasterly along said curve, having a radius of 418.00 feet, concave
westerly through a central angle of 32°08'03", a distance of 254.44 feet, to a point of
reverse curvature;

THENCE southerly along said curve, having a radius of 1682.00 feet, concave
easterly through a central angle of 00°47'37", a distance of 23.29 feet, to a point of
intersection with a non-tangent line;

THENCE South 51°1547" West, a distance of 35.92 feet;

THENCE South 38°44'13" East, a distance of 35.00 feet;

THENCE North 51°15'47" East, a distance of 10.33 feet, to the begxnnmg of a
non-tangent curve;

THENCE southerly along said curve, havmg a radius of 138 50 f"cet concave
westerly, whose radius bears North 87°06'21" West, through a central angle of
09°10'46", a distance of 22.19 feet, to a point of reverse curvature;

THENCE southerly along said curve, having a radius of 161.50 feet, concave easterly
through a central angle of 15°09'37", a distance of 42.73 fcet, to a point of reverse
curvature;

THENCE southerly along said curve, having a radius of 254.50 feet, concave
westerly through a central angle of 19°59'1 1", a dlsmuce of 88.78 feet, to the curve's
end;

THENCE South 16°53'58" West, a dlstanc& of 42.86 feet, to the POINT OF
BEGINNING.
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TOGETHER WITH:

A parcel of land lying within Section 19, Township 4 North, Range 5 East, of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as
follows:

Commeneing at the southernmost corner of Lot 477 of DC Ranch Parcel 4.1 as
recorded in Book 430, page 05, M.C.R,, said point also being on the westerly line of
Tract “A” of the Map of Dedication for DC Ranch Phase One as recorded in Book
430, page 04, M.C.R., said point being the POINT OF BEGINNING of the herein
described parcel, and a point of curvature;

THENCE along the westerly line of said Tract “A”, southwesterly along said curve,
having a radius of 361.50 feet, concave southeasterly, whose radius bears South
37°34'45" East, through a central angle of 11°35'22", a distance of 73.12 feet, to a
point of reverse curvature; (

THENCE southwesterly along said curve, having a radius of 338,50 feet, concave
northwesterly through a central angle of 05°40'10", a dzstance of 33.50 feet, to a point
of reverse curvature;

THENCE southwesterly along said curve, having a radius of 1025.00 feet, concave
southeasterly through a central angle of 18°01'11", a distance of 322.37 feet, to the
curve's end;

THENCE South 28°28'52" West, a distance of 34” 32 feet, to the easterly line of DC
Ranch Parcel 4.4 as recorded in Book 444, page 34, M.C.R;

THENCE leaving said westerly line, along said easterly line, North 61°31'08" West,
a distance of 133.36 feet;

THENCE North 28°28'52" East, a distance of 58.33 feet;

THENCE North 56°48'12" East, a distance of 75.29 feet;

THENCE North 05°21'03" West, a distance of 95.04 feet;
THENCE North 82°54'38" East, a distance of 28.07 feet;

THENCE North 03°18'01" West, a distance of 95.01 feet;

THENCE North 85°5120" East, a distance of 40.01 feet;

THENCE North 00°43'57" East, a distance of 95.35 feet;

THENCE North 85°51'20" East, a distance of 8.16 feet;

THENCE North 03°54'42" East, a distance of 95.95 feet;

THENCE North 85°51'20" East, a distance of 14.28 feet;

THENCE North 07°32'32" East, a distance of 97.01 feet;

THENCE South 85°51'20" West. a distance of 114.85 feet:

THENCE North 3825429 East, a distance of 140.00 feet; v
THENCE North 47°0523" West, a distance of 95.23 feet, to the northwesterly line
of said DC Ranch Parcel 4.4,

THENCE leaving said casterly line, along said nonhwustcrly line, South 3875429
West, a dxsmnce of 140.00 feey;
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THENCE South 43°11735" West, a distance of 157.96 feet; -
THENCE South 41°13739" West, a distance of 110.85 feet:

THENCE South 20°37724" West, a distance of 56.88 feet;

THENCE North 89°0808" West, a distance of 23.46 feet;

THENCE South 01°06°1 1" East, a distance of 95.06 feet:

THENCE North §9°0808" West, a distance of 22.82 feet;

THENCE South 77°43’14" West, a distance of 147.80 feet:

THENCE South 44°15723" West, a distance of 95.00 feet;

THENCE South 44°4708" West, a distance of 95.00 feet;

THENCE North 45°43'46" West, a distance of 12.06 feet;

THENCE South 44°20°25" West, a distance of 95.00 feet;

THENCE South 71°1233" West, a distance of 89.44 feet:

THENCE North 63°0246" West, a distance of 95.00 feet:

THENCE North 61°4238" West, a distance of 48.02 feet;

THENCE North 46°2742" West, a distance of 97.96 feet;

THENCE North 53°09734" West, a distance of 93.54 feet; o
THENCE South 42°10'58" West, a distance of 140.00 feet;

THENCE North 42°32'18" West, a distance of 43,09 feet;

THENCE South 47°3709" West, a distance of 123.11 feet;

THENCE South 22°5709" West, a distance of 121,24 feet;

THENCE North 67°02'51" West, a distance of 7.28 feet;

THENCE South 22°5709" West, a distance of 191.04 feet, to the beginning of a
non-tangent curve;

THENCE westerly along said curve, having a radius of 190.00 feet, concave
southerly, whose radius bears South 19°53°38" West, through a central angle of
44°08'11", a distance of 146.36 feet, to the northeast comer of Tract “B” of said DC
Ranch Parcel 4.1 and to a point of intersection with a non-tangent line;

THENCE leaving said northwesterly line, along the easterly line of said DC Ranch
Parcel 4.1, North 90°00'00" West, a distance of 116.32 feet;
THENCE South 20°00'00" West, 4 distance of 104.86 feet;
THENCE North 90°00'00" West, a distance of 80.00 feet;
THENCE North 73°42'18" West, a distance of 106.38 feet, to the beginning of a
curve;

THENCE westerly along said curve, having a radius of 460.00 feet, concave
northerly through a central angle of 05°20'31", a distance of 42.89 feet, to a point of
intersection with a non-tangent curve;

THENCE northwesterly along said curve, having a radius of 198.83 feet, concave
casterly, whose radius bears North 51°12'47" East, through a central angle of
73°07'25", a distance of 253 .76 feet, to the curve's end;

THENCE North 34°20°12" East, a distance of 347.24 feel;

THENCE North 46° 18'01" East, a distance of 830.52 feet, to the beginning of a
curve:
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THENCE northeasterly along said curve, having a radius of 97.08 feet, concave
southerly through a central angle of 106°44736", a distance of 180.86 feet, to a point
of intersection with a non-tangent curve; '
THENCE northeasterly along said curve, having a radius of 208.26 feet, concave
southwesterly, whose radius bears South 42°07'14" East, through a central angle of
142°41 05", a distance of 518.02 feet, 10 a point of mmm&ctmu with a pon-tangent
line;

THENCE South 41°2755" East, a distance ol 29.77 feet;

THIENCE North 54°3549" East, a distance of 630.45 feet, to the beginning of a
curve;

THENCE nonthcasterly along said curve, having a radius of 139.38 feet, concave
southerly through a central angle of 88°3444", a distance of 215 47 feet, to a point of
intersection with a non-tangent curve;

THENCE northeasterly along said curve, having a radius of 198.10 feet, concave
southwesterly, whose radius bears South 31°2329" East, through a central angle of
149°52721", a distance of 518.19 feet, to a point of intersection thh a non-tangent
line;

THENCE South 39°17728" East, a distance of 93.75 feet, to the POINT OF
BEGINNING.
TOGETHER WITH:
A parcel of land lying within Sections 19 and 20, Township 4 North, Range 5 East, of

the Gila and Salt River Meridian, Maricopa County, Arizona, more particularly
described as follows:

Commencing at westernmost comer of DC Ranch Parcel 4.7 as recorded in Book 452,
page 35, M.C.R,, said point also being on the easterly line of Tract “A” of the Map of
Dedication for DC Ranch Phase One as recorded in Book 430, page 04, M.C.R., saic
point being the POINT OF BEGINNING of the herein described parcel;
THENCE along the westerly line of said DC Ranch Parcel 4.7, South 49°37'51"
East, a distance of 100.59 feet, to the southernmost corner of said DC Ranch Parcel
4.7 and to the beginning of a non-tangent curve;
THENCE leaving said westerly line, along the southerly line of said DC Ranch
Parcel 4.7, northeasterly along said curve, having a radius of 198.00 feet, concave
southeasterly, whose radius bears South 42°03'08" East, through a central angle of
04°36'30", a dismnce of 15.93 feet, to the curve's end;

THENCE North 32°3322" East, a distance of 620.27 feet;

THENCE North 42 54 06" East, a distance of 73.20 feet;
THENCE Noth 65 11340 Bast, a distance of 15646 [ecl, 10 the southeast comer of
Lot 485 of said DC Ranch Parcel 1.7, said pownt also being the soutinwest corner of
1.0t 486 of DC Ranch Parcel 4.1 as recorded in Book 430, page 05. M.C.R;
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THENCE leaving the southerly line of said DC Ranch Parcel 4.7, along the southerly
line of said DC Ranch Parcel 4.1, North 57°0307" East, a distance of 406.64 feet;
THENCE North 34°3639" East, a distance of 57.64 feet;

THENCE North 10°1202" East, a distance of 36.79 feet, to the beginning of a
non-tangent curve; :

THENCE ecasterly along said curve, having a radius of 89.00 feet, concave southerly,
whose radius bears South 09°1646" East, through a central angle of 48°5307", 2
distance of 75.94 feet, o the curve’s end;

THENCE South 50°23739" East, a distance of 44.73 feel, to the beginning of a curve;
THENCE southeasterly along said curve, having a radius of 87.00 feet, concave
northerly through a central angle of 103°34°52", a distance of 157.28 feet, to a point
of reverse curvature;

THENCE northeasterly along said curve, having a radius of 200. DG feet, concave
southerly through a central angle of 107°47'59", a distance of 376.29 feet, to the
southeast comner of Lot 494 of said DC Ranch Parcel 4.1, said point also being on the
westerly line of DC Ranch Parcel 4.8 as recorded in Book 454, page 43, M.C.R. and
to a point of intersection with a non-tangent line;

THENCE leaving said southerly line, along said westerly line, South 34°28738"
West, a distance of 40.00 feet;

THENCE South 06°2044" West, a distance of 55.00 feet;

THENCE South 11“04’18" East, a distance of 71.19 feet;

THENCE South 13°3144" West, a distance of 101.95 feet;

THENCE South 29° 01 36" West, a distance of 209.46 feet, to the southerly line of
said DC Ranch Parcel 4.8;
THENCE leaving said westerly line, along said southerly line, Norrh 70°40722" East,
a distance of 12091 feet ,

THENCE South /9"?7”06" East, a distance of 405.88 tc,et

THENCE North 28°59736" East, a distance of 134.76 feet, to the westerly line of
Tract “A” of said Map of Dedication for DC Ranch Phase One and to the beginning
of a non-tangent curve;

THENCE leaving said southerly line, along said westerly line, southeasterly along
said curve, having a radius of 482.00 feet, concave northeasterly, whose radius bears
North 42°17'26" East, through a central angle of 01°1138", a distance of 10.04 feet,
to a point of compound curvature;

THENCE southeasterly along said curve, having a radius of 211.50 feet, concave
northeasterly through a central angle of 13°03'47", a distance of 48.22 feet, to the
curve's end;

THENCE South 61°537'59" East, a distance of 61.14 feet, o the beginning of a curve;
THENCE southeasterly along said curve, having a radius of 475.00 feet, concave
northeasterly through a central angle of 04°35'34", a distance of 38.07 feet, to the
curve's end;

THENCYE South 66°33'33" East, o distance of 172.18 feet, to the northernmost
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corner of DC Ranch Parcel 4.14 as recorded in Book 464, page 17, M.C.R,;
THENCE leaving the westerly line of said Tract “A”, along the westerly line of said
DC Ranch Parcel 4.14, South 04°54'59" West, a distance of 175.53 feet;
THENCE South 00°22'55" West, a distance of 61.62 feet;

THENCE South 04933'15" West, a distance of 41.68 feet;

THENCE South 09°42'00" West. a distance of 188.26 feet;

THENCE South 24°17'06" West, a distance of 77.77 feet;

THENCE South 06°0502" West, a distance of 120.66 feet;

THENCE South 22°32'24" West, a distance of 213.75 feet;

THENCE South 25°47'1 1" West, a distance of 211.21 feet;

THENCE South 27°14'18" West, a distance of 88.90 feet;

THENCE South 08°37'40" East, a distance of 94.36 feet;

THENCE South 03°48'03" East, a distance of 187.64 feet:

THENCE South 03°24'50" West, a distance of 81.26 feet;

THENCE South 14°30'57" West, a distance of 91.84 feet;

THENCE South 24°51'33" West, a distance of 144.75 feet; -

THENCE South 29°5044" East, a distance of 98.80 feet;

THENCE South 12°16'12" West, a distance of 119.61 feet;

THENCE South 21°02'49" West, a distance of 97.19 feet;

THENCE South 14°16'35" West, a distance of 128.01 feet;

THENCE South 06°09'50" West, a distance of 113.76 feet:

THENCE South 13°1127" West, a distance of 153.51 feet;

THENCE South 20°36'33" West, a distance of 100.44 feet, 1o the beﬁmmng of a
non-tangent curve,

THﬁIL\ICD southerly along said curve, having a radms of 85.49 feet, concave
northeasterly, whose radius bears North §7°23'04" East, through a central angle of
11193332", a distance of 166.45 feet, to the southerly line of said DC Ranch Parcel
4.14 and to the curve's end;

THENCE leaving said westerly line, along said southerly line, North 65°4932" East,
a distance of 34 27 feet;

THENCE North 61°1707" East a distance of 167.97 feet;
THENCE North 65°27'28" East, a distance of 109.48 feet;
THENCE North 68°1424" East, a distance of 172.29 feet;
THENCE North 64°46'00" East, a distance of 70.49 feet;
THENCE North 42°19'22" East, a distance of 139.13 feet;
THENCE North 57°13'15" East, a distance of 29.90 feet:
THENCE North 5921209" East, a distance of 116.51 feet;
THENCE North 63°33'14" East, a distance of 130.57 feet;
THIENCE North 61°56'45" East, a distance of 236.92 feet;
THIENCE Nonh 64°06'1 1" East, a distance of 377.64 {ecet, to the westerly line of
Tract “A” of said Map of Dedication for DC Ranch Phase One and to the beginning
ol a non-langent curve;
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THENCE leaving said southerly line, along said westerly line, southeasterly along
said curve, having a radius of 361.50 feet, concave northeasterly, whose radius bears
North 58°17°53" East, through a central angle of 02°06735", a distance of 13.31 feet,
to the curve’s end;
THENCE South 33°48'41" East, a distance of 123.53 feet, to the beginning of a
curve;
THENCE southeasterly along said curve, having 2 radius of 5318.00 fect, concave
southwesterly through a central angle of 00°1858", a distance of 2.86 ezt to the
northernmost cormer of DC Ranch Parcel 4.13 as recorded in Book 482, page 40,
M.C.R. and to a point of intersection with a non-tangent line;
THENCE leaving said westerly line, along the northwesterly line of said DC Ranch
Parcel 4.13, South 54°22734" West, a distance of 518.53 feet;
THENCE South 47°2031" West, a distance of 184.84 fect;
THENCE South 06°5908" West, a distance of 77.13 feet;
THENCE South 42°2009" West, a distance of 94.60 feet;
THENCE South 75°33’54" West, a distance of 276.82 feet;
THENCE South 51°08725" West, a distance of 269.44 feet;
THENCE South 50°09'46" West, a distance of 426.11 feet, to the northerly right-of-

- way line of Thompson Peak Parkway of said Map of Dedication for DC Ranch Phase
One and to the beginning of a non-tangent curve;
THENCE leaving said northwesterly line, along said northerly nght-of-way line,
westerly along said curve, having a radius of 2668.00 feet, concave noriherly, whose
radius bears North 13°5024" East, through a central angle of 08°3247", a distance of
397.96 feel, to a point of compound curvature; .
THENCE westerly along said curve, having a radius of 290.00 feet, concave
northeasterly through a central angle of 12°50'15", a distance of 64,98 feet, to a point
of reverse curvatuie; »
THENCE northwesterly along said curve, having a radius of 310.00 feet, concave
southwesterly through a central angle of 10°1541", a distance of 55.52 feet, to a point
of reverse curvature; '
THENCE northwesterly along said curve, having a radius of 2656.00 feet, concave
northeasterly through a central angle of 01°31’52", a distance of 70.97 feet, to a point
of reverse curvature;
THENCE northwesterly along said curve, having a radius of 2744.00 feet, concave
southwesterly through a central angle of 01°57725", a distance of 93.72 feet, to a point
of reverse curvature; ,
THENCE northwesterly along said curve, having a radius of 25.00 feet, concave
easterly through a central angle of 36°5947", a distance of 38.83 fee, to a point of
intersection with a non-tangent line;
THENCE North 66°22802" West a distance of 47.00 feet;
THENCE South 23°31'58" West, a distance of 12.00 feet, Lo the beginning of a
curve;
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THENCE southwesterly along said curve, having a radius of 25.00 feet, concave
northerly through a central angle of 88°59°31", a distance of 38.83 feet, to a point of
reverse curvature;

THENCE northwesterly along said curve, having a radius of 2732.00 feet, concave
southerly through a central angle of 02°58’10", a distance of 141.59 feet, to the
southernmost comer of Tapadero at DC Ranch as recorded in Book 450, page 03,
M.C.R. and 10 a point of intersection with a non-tangent line;

THENCE leaving said northerly right-of-way line, along the easterly line of smd
Tapadero at DC Ranch, North 13°0307" East, a distance of 194.2] feet;

THENCE South 74°09'43" East, a distance of 150.00 feet;

THENCE South 75°49°36" East, a distance of 97.25 feet:

THENCE South 72°00°12" East, a distance of 75.00 feet;

THENCE North 74°18730" East, a distance of 148.09 feet;

THENCE North 06°07°24" West, a distance of 414.55 feet, to the northerly line of
said Tapadero at DC Ranch;

THENCE leaving said easterly line, along said northerly line, North 64°3226" West,
a distance of 142.92 feet, to the beginning of a non-tangent curve;

THENCE southwesterly along said curve, having a radius of 195.00 feet, concave
northerly, whose radius bears North 27°32°18" West, through a central angle of
29°25720", a distance of 100.14 feet, to a point of intersection with a non-tangent line;
THENCE South 40°5705" West, a distance of 6.52 feet;

THENCE North 88°47'31" West, a distance of 596.34 feet;

THENCE North 76°31738" West, a distance of 449.07 feet;

THENCE North 40°46°36" West, a distance of 23.67 feet;

THENCE South 67°43’19" West, a distance of 23.67 feet;

THENCE North 76°32°32" West, a distance of 192.29 feet, to the beginning of a
non-tangent curve; ‘

THENCE westerly along said curve, having a radius of 175.50 feet, concave
southerly, whose radius bears South 14°22'57" West, through a central angle of
29°29'42", a distance of 90.35 feet, to a point of intersection with a non-tangent line;
THENCE South 74°5305" West, a distance of 33.35 fect, to the casterly line of Tract
“A” of said Map of Dedication for DC Ranch Phase One;

THENCE leaving said northerly line , along said easterly line, South 74°53'05"
West, a distance of 9.94 feet, to the beginning of a curve;

THENCE westerly along said curve, having a radius of 13.50 feet, concave
northeasterly through a central angle of 85°48'48", a distance of 20.22 feet, to a point
of reverse curvature;

THENCE northerly aiong said curve, having a radius of 544.00 feet, concave
southwesterly throueh a central angle of 11°31'02", a distance of 109.35 feet, to the
southernmost comer of the Map of Dedication for Trails End Drive as recorded in
Book 435, page 34, M.C.R. and to a point of intersection with a non-tangent curve;
THENCE leaving said easterly line, along the southerly line of said Map of
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Dedication for Trails End Dri ve, northerly along smd curve, having a radius of 104.01
feet, concave southeasterly, whose radius bears North 70°45'49" East, through a
central angle of 107°44'56", a distance of 195.60 feet, to the curve’s end;
THENCE North 88°30°45" East, a distance of 807.10 feet;

THENCE South 87°22720" East, a distance of 220.95 feet, to the southeast corner of
said Map of Dedicauon for Trails End Drive;

THENCE leaving said southerly line, along the easterly line of said Map of
Dedication for Trails End Dnyve, North 22°16°18" West, a distance of 166.77 feet to
the northeast corner of said Map of Dedication for Trails End Drive and to the
beginning of a non-tangent curve;

THENCE leaving said easterly line, along the northerly line of said Map of
Dedication for Trails End Drive, westerly along said curve, having a radius of 858.81
feet, concave southeasterly, whose radius bears South 22°16'18" East, through a
central angle of 10°36728", a distance of 159.00 feet, to a point of reverse curvature;
THENCE southwesterly along said curve, having a radius of 130.00 feet, concave
northerly through a central angle of 40°2500", a distance of 91.70 feet, to the curve’s
end;

THENCE North 82°2746" West, a distance of 155.35 feet, to the southeast corner of
Tract “H” of DC Ranch Parcel 4.6 Replat as recorded in Book 469, page 24, M.C.R.;
THENCE leaving said northerly line, along the easterly line of said DC Ranch Parcel
4.6 Replat, North 25°30'46" East, a distance of 52.95 feer;
THENCE South 78°24'43" East, a distance of 109.78 feet;
THENCE North 23°55'50" East, a distance of 83.51 feet;
THENCE North 07°26'03" East, a distance of 67.15 feet;
THENCE North 20°26'19" West, a distance of 129.76 feet;
THENCE North 68°23'04" East, a distance of 225.03 feet:
THENCE North 73°52'41" East, a distance of 146.25 feet:
THENCE North 00°39'05" West, a distance of 114.14 feet;
THENCE North 73°52'41" East, a distance of 19.30 feet;
THENCE North 01°01'24" West, a distance of 113.93 feet:
THENCE North 73°52'41" East, a distance of 12.85 feet;
THENCE North 04°33'49" West, a distance of 112.28 feet;
THENCE North 73°52'41" East, a distance of 9.46 feet;
THENCE North 06°33'34" West, a distance of 111.55 feet;
THENCE North 73°52'41" East, a distance of 21.32 feet;
THENCE North 00°16'56" East, a distance of 114.23 feet:
THENCE North 03°18'11" East, a distance of 406.14 feet:
THENCE North 02°04'52" East, a distance of 187.02 feet;
THENCE North 10°32'50" East, a distance of 228.62 feet, to the northerly line of
said DC Ranch Parcel 4.6 Repiat and (o the beginning of a curve;

THENCE leaving said easterly line, along said northerly line, northerly along said
curve, having a radius of 39.00 feet, concave southwesterly through a central angle of
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15371542", a distance of 104.32 feet, to the curve’s end; :
THENCE South 3721709" West, a distance of 327.70 feet;
THENCE South 51°16721" West, a distance of 64.49 feet;
THENCE South 46°55732" West, a distance of 171.49 feet;
THENCE South 32°1504" West, a distance of 116.67 feet;
THENCE North 61°0706" West, a distance of 34.98 feet:
THENCE South 2825254" West. a distance of 175.09 feer:
THENCE South 52724'48" West, a distance of 2658.60 feet;
THENCE South 57°56'50" West, a distance of 72.50 feet;
THENCE South 53°1639" West, a distance of 158.89 feet;
THENCE South 82°5041" West, a distance of 81.44 feet;
THENCE North 65°51725" West, a distance of 110.23 feet;
THENCE North 35°36°35" West, a distance of 122.93 feet;
THENCE North 00°5641" East, a distance of 57.64 feet;
THENCE North 85°16'58" West, a distance of 91.24 feet;
THENCE North 61°3108" West, a distance of 33.26 feet, to the easterly line of Tract
“A” of said Map of Dedication for DC Ranch Phase One; ‘
THENCE leaving said northerly line, along said easterly line, North 28°28'52" East,
a distance of 212.70 feet, to the POINT OF BEGINNING.

TOGETHER WITH:

A parcel of land lying within Section 20, Township 4 North, Range 5 East, of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as
follows: '

Commencing at the southemmost corner of Tract "B" of DC Ranch Parcel 4.16 as
recorded in Book 444, page 33, M.C.R., said point also being on the easterly line of
Tract “A” of the Map of Dedication for DC Ranch Phase One as recorded in Book
430, page 04, M.C.R_, said point being the POINT OF BEGINNING of the herein
described parcel;

THENCE along the southerly line of said DC Ranch Parcel 4.16, North 62°1731"
East, a distance of 21.60 feet, to the beginning of a non-tangent curve;

THENCE northwesterly along said curve, having a radius of 100.00 feet, concave

. casterly, whose radius bears North 62°17'31" East, through a central angle of

50°25'18", a distance of 88.00 feet, to a point of intersection with a non-tangent line;
THENCE North 62°21'11" East, a distance of 126.35 feet;

THENCE South 82°20°08" East, a distance of 765.56 feet;

THENCE South 85°17'49" East, a distance of 717.14 feet, to the easternmost corner
of said DC Ranch Parcel 4.16 and 1o the begimmng of 4 non-langent curve;

THENCE leaving said southerly line, along the casterly line ot said DC Ranch Parcel
4.16, northwesterly along said curve, having a radius of 1000.00 feet, concave
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northeasterly, whose radius bears North 64°33'50" East, through a central angle of
02°03'49", a distance of 36.02 feet, to the west line of the drainage right-of-way
conveyed to the City of Scottsdale as shown in Exhibit “A” per Document 98-
0260446, M.C.R. and to a point of intersection with a non-tangent line;
THENCE leaving said easterly line, along said west line, South 32°15'13" East, a
distance of 55.23 feet;

THENCE South 42°53'46" East. a distance of 155.99 feet;
THENCE South 4972222 East, a distance of 205.606 feer;
THENCE South 70°49'00" East, a distance of 196.02 feet;
THENCE South 63°15'15" East, a distance of 69.19 feet;
THENCE South 54°51'46" East, a distance of 191.42 feet;
THENCE South 45°18'47" East, a distance of 163.93 feet;
THENCE South 29°17'23" East, a distance of 62.35 feet;
THENCE South 08°55'35" West, a distance of 282.46 feet;
THENCE South 68°48'00" West, a distance of 11.73 feet;
THENCE leaving-said west line, North 28°07'28" West, a distance of 122.10 feet, to
the beginning of a curve;

THENCE northwesterly along said curve, having a radius of 300.00 feet, concave
southwesterly through a central angle of 36°13'34", a distance of 189.68 feet, to the
curve's end:

THENCE North 64°21'02" West, a distance of 26.17 feet;

THENCE South 18°49'14" West, a distance of 239.37 feet;

THENCE South 33°27'43” West, a distance of 209 .47 feet;

THENCE South 11°09'30" West, a distance of 80.77 feet;

THENCE South 38°2329" West. a distance of 103.36 feet;

THENCE South 63°37'58" West, a distance of 24.77 feet;

THENCE South 19°234'40" West, a distance of 519.41 feet;

THENCE South 16742'42" East, a distance of 26.10 feet;

THENCE South 36°09'1 1" East, a distance of 60.63 feet;

THENCE South 28°45'46" East, a distance of 93.69 feet;

THENCE South 25°01'18" East, a distance of 109.25 feet;

THENCE South 21°25'41" East, a distance of 72.65 feet;

THENCE South 19°59'42" East, a distance of 128.66 feet;

THENCE South 54°00'15" West, a distance of 111.54 feet, to the beginning of a
curve;

THENCE southwesterly along said curve, having a radius of 200.00 feet, concave
northerly through a central angle of 63°24'36", a distance of 221.34 feet, to the curve's
end;

THENCE North 62°3509" West, a distance of 72.71 feet, to the easterly line of Tract
“A” of smd Map of Dedication for DC Ranch Phase One; .
THENCE along said casterly line, North 53°4841" West, a distance of 183.24 feet,
to the beeinning of a curve;
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THENCE northwesterly along said curve, having a radius of 361.50 feet; concave
southwesterly through a central angle of 10°27'14", a distance of 65.96 feet, to a point
of reverse curvature;
THENCE northwesterly along said curve, having a radius of 338.50 feet, concave
northeasterly through a central angle of 06°17°18", a distance of 37.15 feet, to a point
of reverse curvature;
THENCE northwesterly along said curve, having a radius of 1410.00 fect. concave
southwesterly through a central angle of 02°4224", a distance of 66.01 feet, to a point
of reverse curvature:
THENCE northwesterly along said curve, having a radius of 650.00 feet, concave
northeasterly through a central angle of 21°2746", a distance of 243.49 feet, to the
curve’s end;

. THENCE North 19°13'16" West, a distance of 111.41 feet, to the beginning of a
curve;
THENCE northerly along said curve, having a radius of 1527.70 feet, concave
westerly through a central angle of 01°3000", a distance of 39.99 feet, to the
southernmost comer of Tract “E” of DC Ranch Parcel 4.15 as recorded in Book 453,
page 39, M.C.R. and to a point of intersection with a non-tangent line;
THENCE leaving said easterly line, along the southeasterly line of said DC Ranch
Parcel 4.15, North 69°16'44" East, a distance of 60.29 feet;

THENCE South 4] °05'07" East, a distance of 25.00 feet;

THENCE North 72°06'09" East, a distance of 117.14 feet;

THENCE North 35°39'56" East, a distance of 412.63 feet;

THENCE North 22°55'40" East, a distance of 260.26 feet;

THENCE North 44°03'49" East, a distance of 190.86 feet;

THENCE North 09°51°08" East, a distance of 20.82 feet;

THENCE North 38°1744" East, a distance of 226.94 feet;

THENCE South §9°42'24" East, a distance of 43.01 feet;

THENCE North 43°55'53" East, a distance of 99.47 feet;

THENCE North 00°2729" West, a distance of 91.81 feet, to the northerly line of

said DC Ranch Parcel 4.15;

THENCE leaving said southeasterly line, along said northerly line, North 51°28'09"

West, a distance of 289.25 feet;

THENCE South 19°50'13" West, a distance of 156.93 [eet;

THENCE South 72°28'03" West, a distance of 109.45 feet;

THENCE North 8570046" West, a distance of 115.61 feet;

THENCE North 5522703 West, a distance of 151.39 feet:

THENCE North 83%45°29" West, a distance of 70.01 feet;

THENCE North 79°12'56" West, a distance of 128.92 feet;

THENCE North 3421825 West, a distance of 165,79 feet;

THENCE South 89°48'02" West, a distunce of 209.59 fect;

THENCE North 69°00'51" West, a distance of 221 .87 feet;




PARCEL DESCRIPTION June 25, 1999

DC Ranch ; ‘ WP #96399
Proposed Golf Course Parcel EXHIBIT “D? Page 150f 17
THENCE North 65°20'47" West, a distance of 110.23 feet; -

THENCE North 58°58720" West, a distance of 97.49 feet;

THENCE North 69°0030" West, a distance of 270.14 feet;

THENCE South 29°24’55" West, a distance of 123.20 feet, to the easterly line of
Tract “A” of said Map of Dedication for DC Ranch Phase One and to the beginning
of a non-tangent curve;

THENCE leaving said nontherly line, along suid easterly line, northwesteriy along
said curve, having a radis of 188.50 feet, concave northeasterly, whose radius bears
North 31°14'15" East, through a central angle of 09°51'35", a distance of 32.44 feel.
to the curve's end;

THENCE North 48°54'12" West, a distance of 57.11 feet, to the beginning of a
curve; '

THENCE northwesterly along said curve, having a radius of 418.00 feet, concave
northeasterly through a central angle of 21°11'43", a distance of 154.63 feet, to the
curve's end and the POINT OF BEGINNING.

TOGETHER WITH:

A parcel of land lying within Section 20, Township 4 North, Range 5 East, of the Gila
and Salt River Meridian, Maricopa County, Arizona, more particularly described as
follows:

Commencing at the north quarter corner of said Section 20;

THENCE along the north line of said Section 20, North 89°56'46" East, a distance of
768.39 feet;

THENCE leaving said north line, South 05°5026" East, a distance of 17.14 feet, to
the POINT OF BEGINNING;
THENCE North 89°26'37" East, a distance of 298.93 feet, to the beginning of a
non-tangent curve; ,
THENCE easterly along said curve, having a radius of 2